
1 

 

 

 

 

 

Feminist Engagement with Law 

Women’s Studies 3356 

Fall 2017 

Dr. Lori Chambers 

lchambe2@lakeheadu.ca  

RB 2016 

343-8218 

 

 

Course Description 

 

The objective of this course is for students to develop a critical analysis of equality in 

Canadian law. Using a wide variety of sources, including legislation and legislative 

debates, case law, jurisprudence and secondary literature, this course will explore legal 

issues of particular importance in the lives of women, while always being mindful of 

intersectionality and of the multiplicity of issues considered/protected under Human 

Rights Codes and the Canadian Charter of Rights and Freedoms.  

 

Required Texts 

 

Students must purchase the custom course pack. Whenever possible I have used articles 

that can be obtained through e-journals in order to save you money. 

 

Evaluation 

 

Seminar presentation:   10% 

Seminar participation:   10% (grade delivered in two portions of 5%) 

Human Rights 101:   5% Due: week 2 

Case commentary:   20% Due: week 5 

Article review:   40% Due: week 9 

Human rights in my community: 15%  Due: week 12 

 

Participation 

Discussions require that everyone participates (speaks and listens) in a meaningful and 

civil way. While there will be lots of disagreement and debate, everyone is expected to 

participate in a way that is respectful of others in the class and of their ideas. Personal 

attacks, gender and racial slurs, disrespectful comments on ability or sexuality, or other 

such behavior will not be tolerated. Please keep in mind that this is a scholarly 

environment and professionalism is expected at all times. In this course we will deal with 

many sensitive issues and will encounter historical language no longer appropriate. 

Please be reminded that respect for the people we study and other students is essential to 

a productive discussion. Tutorial participation grades will reflect attendance, willingness 

to contribute to class discussions, and ability to listen respectfully to others. A full mark 
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out of 10 will be subtracted for each absence from class for which the student does not 

provide explanation in writing. Marks will be delivered twice, in sections of 5%, in order 

to provide feedback for improvement, and also to ensure that all students have received 

25% of their final grade by the drop and add date, as per senate regulations.  

  

Presentation 

All students will be responsible for making a presentation to the class. The presentation 

should be approximately 30 minutes in length. The student will summarize an article, 

book chapter or media piece that supplements assigned class readings for the week. The 

student is responsible for locating a supplementary article and for having the article 

approved by the instructor before class. No written work is to be submitted for this 

assignment. Students are welcome to use other media to support presentations.  

 

Human Rights 101 

All students will complete the on-line tutorial in Human Rights, created by the Ontario 

Human Rights Commission. The module provides a certificate of completion. 

Submission of the certificate, by the required date, is required to receive the all or nothing 

5% for this assignment. The on-line tutorial is available at: 

www.ohrc.on.ca/en/learning/human-rights-101. Not only is this an excellent learning 

module, but also this is required for many government jobs, so completing it has practical 

application.  

 

Critical Case Commentary 

The purpose of the critical case commentary is to learn to read case law effectively. To 

complete the assignment you must analyze the case to determine the main arguments 

presented by each lawyer and to understand and explain the reasoning of the judges in 

their decisions. Please remember that to critique is not necessarily to be negative. The 

commentary should be 5-6 typed, double-spaced pages in length. All students will 

critique the Supreme Court decision in R. v. N.S. which is available at:  

R. v. N.S. [2012] 3 S.C.R. 726 (print version – available in the library) or 

https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/12779/index.do. This case is a 

Supreme Court decision with multiple voices from the bench. Be sure to consider all 

sections of the decision.  

 

Review of Two Articles 
The purpose of the article review is to develop critical reading skills, specifically with 

regard to legal issues. You must compare the approach of two articles, presented below in 

selected pairs. You should review the central arguments of both articles; assess their 

respective effectiveness; and contrast the themes across the two pieces. Your review 

should discuss how and why the issue at hand constitutes a human rights or Charter 

concern: what rights are being violated and why? Your review should be 5-7 pages in 

length with standard formatting – 1 inch margins, double spaced, in Times Roman 12 

point font, with page numbers. All students must choose from the following pairs of 

articles: 

 

http://www.ohrc.on.ca/en/learning/human-rights-101
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/12779/index.do
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1. Elaine Craig, “The Ethical Obligations of Defence Counsel in Sexual Assault 

Cases”, 51 (2) (2014) Osgoode Hall Law Journal, 427-467; and 

Shannon Sampert, “Let Me Tell You a Story: English Canadian Newspapers and 

Sexual Assault Myths”, Canadian Journal of Women and the Law 22 (2) (2010), 

301-328 

OR 

2. Evan Stark, “Re-Presenting Women Battery”, Alberta Law Review 58 (4) (1994-

1995), 973; and  

Lori Chambers and Nadia Verrelli, “A Missed Opportunity: The Investigation of 

the RCMP in Matters Related to R. v. Ryan”, 32 (1) (2017) Canadian Journal of 

Law and Society.  

 

Content of the Review: 

In your introduction:  

1. Identify the articles – Give the authors’ names and the titles at the beginning, but do 

NOT do this just as a list. Include the information in your intro paragraph. 

2. Summarize the content – Briefly outline the central arguments of each article, but 

do not give a detailed description. 

3. State your thesis with regard to the comparative effectiveness of the two articles. 

4. Cleary set out how your paper will prove this argument. I call this giving the reader 

a ‘road map’. 

 

In the body of your essay: 

Evaluate/Critique – This is the most important component of the review and should form 

the majority of the paper. In this section, you must critically assess (“review”) the 

articles. Remember, a critique is not necessarily negative. Every source has strengths and 

weaknesses and your purpose is to assess them. You should completely review one 

article, then the other, before comparing them.  

  

Your critique should be based on issues such as:   

· The argument – is the argument coherent? Convincing? What assumptions underlie 

the argument? How does the author approach the subject? 

· The sources – what types of sources does the author use? What are the limitations 

of the sources? (Remember all sources have limitations.) Does the author address 

these limitations? What are the strengths of the sources? 

· Content – What was the author’s objective?  Is it met?   

 

In your conclusion:  

Summarize your arguments. Your conclusion should not introduce new points, but should 

re-state the points you have made in the body of the review. 

 

Human Rights in My Community 

For this assignment, you must choose, early in the term, a human rights issue about which 

you have significant concern. You must then follow this issue closely in the media for the 

semester. You must collect a minimum of 5 articles or other media sources about this 

issue over the term. At the end of the semester, you will submit not only the materials 
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collected, but also a 3 page commentary/critique about the issue, based on these 

materials. How is the issue portrayed in the media? Does media coverage encourage an 

understanding of human rights, or demonize rights-seekers? Is the coverage varied across 

media/sources of news? The purpose of this assignment is to develop a critical approach 

to legal issues in the news/media.  

 

Late policy  

Students are reminded that late papers will be penalized 5% per day, including weekends 

and holidays, unless PRIOR approval for an extension has been obtained from the 

instructor. All written work will be evaluated based on organization, presentation, 

grammar and clarity as well as content. Rough drafts of papers can be submitted for 

review, but must be ready for review one week before the final due date. For your own 

protection, keep a hard copy of all work submitted for this course.  

 

Plagiarism and Academic Dishonesty 

Plagiarism is a serious academic offence. Presenting an idea, words or an exact phrase of 

another author as your own work constitutes plagiarism. All students are required to 

know what constitutes plagiarism and how to avoid it. If you have questions about what 

constitutes plagiarism you can consult the Lakehead University calendar available online 

at http://calendar.lakeheadu.ca/current/contents/regulations/univeregsIXacdishon.html or 

the professor. All cases of plagiarism will be dealt with in accordance with the Code of 

Student Behaviour and Disciplinary Procedures approved by Senate and the Board of 

Governors. Other instances of Academic Dishonesty, including but not limited to, double 

submission, purchasing of assignments (either online or from another student on 

campus), or copying of assignments will also dealt with in accordance to the University 

regulations on Academic Dishonesty. Students may obtain a copy of the “Code of 

Student Behaviour and Disciplinary Procedures” from the Office of the Registrar for 

more information.  Please do your own work.   

 

On Campus Help Available to Students 

Student Success Centre: Additional help regarding academic matters, including 

assignment completion and editing, can be found at the Student Success Centre located in 

SC 0008 or phone 343-8018 or online at - http://academicadvising.lakeheadu.ca/  

Student Accessibility Services:  For assistance with accommodations for a documented 

disability, please visit Student Accessibility Services located in SC 0003 or phone 343-

8047 or online at - http://learningassistance.lakeheadu.ca/ 

Student Health and Counselling Centre:  For help with personal and/or medical issues, 

please visit the Student Health and Counselling Centre located in residence or phone 343-

8361 or online at - http://healthservices.lakeheadu.ca/ 

 

Weekly Schedule for Lectures and Readings 
 

Week 1 – September 5 

Introduction: Human Rights Codes and the Charter 

Readings:  

 Canadian Charter of Rights and Freedoms: anada.pch.gc.ca/eng/1468851006026.  

http://calendar.lakeheadu.ca/current/contents/regulations/univeregsIXacdishon.html
http://academicadvising.lakeheadu.ca/
http://learningassistance.lakeheadu.ca/
http://healthservices.lakeheadu.ca/
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 Human Rights 101: www.ohrc.on.ca/en/learning/human-rights-101.  

 

Week 2 – September 12 

Gender Identity and Discrimination  

Readings: 

 Lori Chambers, “Unprincipled Exclusions: Transgender Jurisprudence, Feminist 

Theory and Kimberly Nixon” 19 (2) (2007) Canadian Journal of Women and the 

Law, 305-334. Online journals. 

 Kyle Kirkup, “Sex, Gender Identity and Strip Searches in Canadian Criminal 

Law”, 24 (2009) Canadian Journal of Law and Society, 107-125. Online 

journals. 

 Lane Mandlis, “Human Rights, Transsexed Bodies and Health Care in Canada: 

What Counts as Legal Protection?” 26 (3) (2011) Canadian Journal of Law and 

Society, 509-529. Online journals.  

NOTE: Human Rights 101 Tutorial Certificate is due today. 

 

Week 3 – September 19 

Religious Identity and Discrimination 

Readings: 

 R. v. N.S. [201] 3 S.C.R. 726: https://scc-csc.lexum.com/scc-csc/scc-

csc/en/item/12779/index.do. 

 Natasha Bakht, “Veiled Objections: Facing Public Opposition to the Niqab”, in 

Lori Beaman, ed., Reasonable Accommodation: Managing Religious Diversity 

(Vancouver: University of British Columbia Press, 2013), 70-108. 

 Lori Chambers and Jen Roth, “Prejudice Unveiled: The Niqab in Court”, 29 (3) 

(2014) Canadian Journal of Law and Society, 381-396. Online journals. 

 

Week 4 – September 25 

Racial Identity and Discrimination: Indigenous People  

Readings: 

 Marlee Kline, “The Colour of Law: Ideological Representations of First Nations 

in Legal Discourse”, 3 (1994) Social and Legal Studies, 451-476. Online 

journals. 

 Sarah Hamill, “McIvor v. Canada and the 2010 Amendments to the Indian Act: A 

Half-Hearted Remedy for Historical Injustice”, 19 (2010) Constitutional Forum, 

75-84. Online journals. 

 Pamela Palmater, “The Right to Belong: Charter Equality for Indigenous 

Peoples”, in Beyond Blood: Rethinking Indigenous Identity (Saskatoon: Purich 

Publishing Ltd., 2011), 101-125.  

 

Week 5 – October 3 

Country of Origin and Discrimination: Immigrants and Refugees  

Readings: 

 Melanie Randall, “Refugee Law and State Accountability for Violence Against 

Women”, 25 (2002) Harvard Women’s Law Journal, 281-318. Online journals.  

http://www.ohrc.on.ca/en/learning/human-rights-101
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/12779/index.do
https://scc-csc.lexum.com/scc-csc/scc-csc/en/item/12779/index.do
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 Gillian Creese and Brandy Wiebe, “Survival Employment: Gender and Deskilling 

among African Immigrants in Canada”, 50 (5) (2012) International Migration, 

56-76. Online journals.  

 Susan Akram and Kevin Johnson, “Race, Civil Rights and Immigration After 

September 11, 2001”, 58 (2001) NYU Annual Survey of American Law, 295-356.  

NOTE: Critical Case Commentary is due today. 

 

Week 6 – October 10 

READING WEEK 

 

Week 7 – October 17 

Public Assistance and Discrimination 

Readings:  

 Gosselin v. Quebec (Attorney General) [2002] 4 S.C.R. 429, case number 27418.  

 Gwen Brodsky, “Gosselin v. Quebec (Attorney General): Autonomy with a 

Vengeance”, 15 (2003) Canadian Journal of Women and the Law, 194-214. 

Online journals. 

 David Schneiderman, “Social Rights and Common Sense: Gosselin through a 

Media Lens in Margot Young, Susan Boyd, Gwen Brodsky and Shelagh Day, 

eds., Poverty: Rights, Social Citizenship and Legal Activism (Vancouver: 

University of British Columbia Press, 2007), 57-76. 

 

Week 8 – October 24 

Sexual Identity and Discrimination 

Readings: 

 Miriam Smith, “Social Movements and Judicial Empowerment: Courts, Public 

Policy, and Lesbian and Gay Organizing in Canada”, 33 (2) (2005) Politics and 

Society, 227-253. Online journals.  

 Reference re: Same-Sex Marriage [2004] 3 S.C.R. 698, case number 29866.  

 Lori Chambers, “Same-Sex Parents, Assisted Reproduction, and Adoption” in A 

Legal History of Adoption in Ontario, 1921-2015 (Toronto: University of Toronto 

Press/Osgoode Society for Legal History, 2016), 104-115.  

 

Week 9 – October 31 

Age and Discrimination: Children 

Readings: 

 Canadian Foundation for Children, Youth and the Law v. Canada (Attorney 

General) [2004] 1 S.C.R. 76, case number 29113.  

 Robert Brian Howe and Katherine Covell, “Child Poverty in Canada and the 

Rights of the Child”, 25 (4) (2003) Human Rights Quarterly, 1067-1087. Online 

journals.  

 Anne McGillivray, “Children’s Rights, Paternal Power and Fiduciary Duty: From 

Roman Law to the Supreme Court of Canada”, 19 (1) (2011) The International 

Journal of Children’s Rights, 21-54. Online journals.  
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Week 10 – November 7 

Age and Discrimination: Aging 

Readings: 

 Julia Rozanova, Herbert Northcott, and Susan McDaniel, “Seniors and Portrayals 

of Intra-generational and Inter-generational Inequality in the Globe and Mail”, 25 

(4) (2006) Canadian Journal on Aging, 373-386. Online journals.  

 Amber Gazso, “The Poverty of Unattached Senior Women and the Canadian 

Retirement Income System”, 32 (2005) Journal of Sociology and Social Welfare, 

41. Online journals.  

 Barry Kwasniewski, “Elder Care and Family Status Discrimination in Ontario 

Ruling”, 300 (2013) Charity Law Bulletin, online.  

 Elder Abuse Ontario: www.elderabuseontario.com/what-is-elder-abuse/know-

your-rights/.  

NOTE: Article Review assignment is due today.  

 

Week 11 – November 14 

Disability and Discrimination 

Readings: 

 Moore v. British Columbia [2012] 3 S.C.R. 360, case numbers 34040 and 34041.  

 Michael Prince, “What About a Disability Rights Act for Canada? Practices and 

Lessons for America, Australia and the United Kingdom”, 36 (2) (2010) 

Canadian Public Policy, 199-214. Online journals.  

 Lori Chambers, and Kristin Burnett, “Jordan’s Principle: The Struggle to Access 

On-Reserve Medical Care for High Needs Indigenous Children in Canada”, 41 (2) 

(2017) American Indian Quarterly.  

 

Week 12 – November 21 

Hate Speech   

Readings: 

 Saskatchewan (Human Rights Commission) v. Whatcott [2013] 1 S.C.R. 467, case 

number 33676.  

 Wanda Wiegers, “Feminist Protest and the Regulation of Misogynist Speech: 

Saskatchewan Human Rights Commission v. Engineering Students’ Association”, 

24 (1992) Ottawa Law Review, 363-436. Online journals. 

 Donna Lillian, “A Thorn by Any Other Name: Sexist Discourse as Hate Speech”, 

18 (6) (2007) Discourse and Society, 719-740. Online journals.  

NOTE: Human Rights in My Community assignment is due today.  

 

Week 13 - November 28  

Sexual violence 

Readings: 

 R. v. J.A. [2011] 2 S.C.R. 440, case number 33684.  

 Janine Benedet, “The Sexual Assault of Intoxicated Women”, 22 (2010) 

Canadian Journal of Women and the Law, 435-461. Online journals.  

http://www.elderabuseontario.com/what-is-elder-abuse/know-your-rights/
http://www.elderabuseontario.com/what-is-elder-abuse/know-your-rights/
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 Lise Gottell, “Rethinking Affirmative Consent in Canadian Sexual Assault Law: 

Neoliberal Sexual Subjects and Risky Women”, 41 (2008) Akron Law Review, 

865-898. Online journals.  

 

 

 

 

 
 


