








Roger King, Gull Bay First Nation

Heather Moyinhan, Lakehead University-Enrollment Services — Faculty of
Engineering

Marie Seymour, Shooniyaa Wa-Biitong (Treaty 3)

Howard Twance, Seven Generations Education Institute

The goals for the session were:

e To review and gain consensus on the role of the Advisory Committee;
and,
e Discuss how the committee will work together in the future

The day was opened with a prayer from Elder Gerry Martin followed by opening
comments from P. Dawn Mills. Kari Chiappetta facilitated the remainder of the

meeting.

Role of Committee

Discussion around the role of the Advisory Committee took place with there
being some confusion around the goals for the committee. After much
discussion, it was determined that the committee should be considered a
working group as opposed to an advisory committee. The title of “Working
Group” should remain until the course is up and running, then the role of the
group should change to that of an Advisory Committee.

After discussion, the goals of the Working Group were determined to be:

1. Toact as a coordinating body for the development of the Indigenous
Certificate in Geological Studies (WT).
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2. Provide content connections and facilitate opportunity for good dialogue
between Lakehead University and Cultural Knowledge Keepers as they re-
contextualize courses and meet the defined goals of the program.

3. Determine/develop/identify effective practices for delivering course
content to Indigenous Learners.

4. Review recommendations from subject matter working groups to enable
coordinated pedagogical and delivery approaches.
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Thoughts to Consider for Future Planning

e There may be an opportunity to use existing structures through the
Aboriginal Initiative Office, Access Coordinator.

e If the Al office provides support staff, another role of the working
group may need to include “act as an advisor to program related
staff”

e |s part of the role of the Working Group to advocate for, and/or
support funding proposals?

e Potential Challenge: there may be some constraints due to
collective agreement with professors this will need to be
considered (PDM can someone tell me the reason for the possible
constraint, thanks)

e Suggestion: on the top of every meeting agenda include the goal
for the program so it is always at the forefront of the planning
process

How the Working Group will Work Together

The working group would like to meet monthly to start and then book
meetings on an as needed basis depending on workload.

The working group would like to meet in person with a teleconference
call in option available for those unable to meet in person.

Future meetings will be held at Matawa First Nations Management, 233 S
Court Street. Teleconference equipment must be booked in advance of
the meeting.

Upon discussing what the role of the Centre for Excellence in Sustainable
Mining and Exploration (CESME) role should be on the working group, it
was noted that Pete Hollings should be a part of that conversation.

ACTION ITEM: Nancy Luckai, Todd Randall and Dawn Mills to meet with
Pete Hollings prior to the next meeting to discuss the role of the CESME
in the working group.
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It was the intent to discuss what the role of the Chair would be and also
to elect a chair at this meeting but this conversation had to be deferred
until the role of the CESME is confirmed.

ACTION ITEM: Role of the Chair and Election of Chair to be included on
next working group meeting agenda

ACTION ITEM: Dawn Mills to consult with committee via email to
determine best date and time for next meeting
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Lakehead University SEG
Student Chapter are pleased to
offer a short course in

Geology, Mineralogy, Geochemistry, and Genesis of
Magmatic Ni-Cu-PGE Deposits

October 12 & 13, 2017,
North End Community Centre, 954 Huron Ave, Thunder Bay

Michael Lesher will be offering a two-day short
course on: Geology, Mineralogy, Geochemistry,
and Genesis of Magmatic Ni-Cu-PGE Deposits

Thursday, October 12, 2017, 8:00 a.m. to 5:00 p.m.
Friday, October 13, 2017, 8:00 a.m. to 5:00 p.m.

The course will provide an overview of the classification, mineralogy, and tectonic
setting of magmatic Ni-Cu-PGE deposits as well as an overview of Ni-Cu-PGE
exploration geochemistry and techniques. Tea, coffee, and lunch will be provided
on both days as well as course materials.

Michael Lesheris Research Chair in Mineral Exploration at Laurentian
University. He has worked on Precambrian banded iron formations in Labrador-
Quebec, mesothermal lode Au deposits in Western Australia and the southern
Appalachians, VMS deposits in Australia and Canada, and magmatic Ni-Cu-PGE
deposits in Brazil, China, Western Australia, Manitoba, Ontario, and northern
Quebec. He is presently serving as Principal Investigator and Director of the
$13M NSERC-CMIC-funded Mineral Exploration Footprints Research Project
(cmic-footprints.ca), and as Leader of the Data Integration and Ni-Cu-PGE-Cr
Groups of the $104M CFREF-FedNor-NOHFC-funded Metal Earth Project
(metalearth.laurentian.ca).




Presents Guest Speaker

AIN KELSO, P. Geo

Director, Exploration, LATAM
Goldcorp Inc.
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“Geology and Mineralization of the Cerro
Negro LS Epithermal District,
Santa Cruz, Argentina”

MARCH 22, 2018 «10:00am . CB 3031




Lakehead University SEG
Student Chapter is pleased to
offer a short course in:

Geology, Geochemistry and
Exploration of VMS Deposits

March 23, 2018 8:30am —5:00 pm
Oliver Road Community Centre, 563 Oliver Rd, Thunder Bay

Stephen J. Piercey (PhD, PGeo) obtained his BSc(Hons) and MSc degrees
from Memorial University and a PhD from the University of British
Columbia. From 2001-2008 he was Assistant and Associate Professor in the
Department of Earth Sciences and Mineral Exploration Research Centre at
Laurentian University (where he is still an Adjunct Professor). From 2007-
2009 he was a full-time consulting geologist and the principal of
SIPGeoConsulting, and since 2009 he has been at Memorial University
where he was previously the NSERC-Altius Industrial Research Chair in
Mineral Deposits and currently holds the rank of Professor. His research,
teaching, and consulting interests involve integrated field- and laboratory-
based studies focused on the genesis of mineral deposits and the tectonic
evolution of mountain belts, with emphasis on volcanogenic massive
sulfide (VMS), as well as orogenic Au and U deposits. In recent years his
research on VMS deposits has focused on their larger-scale tectonic and
magmatic setting, with an emphasis on their volcanic, sedimentary, and
hydrothermal reconstruction, sources of metals, fluids, and sulfur, and their relationship to the evolution
of the lithospheric, hydrosphere, atmosphere, and biosphere. He has previously been awarded the
Lindgren Medal (SEG), Gross Medal (MDD-GAC), Past President’s Memorial Medal (CIM), Howard Street
Robinson Medal (GAC), and Hutchison Medal (GAC). He serves on the editorial board of the journal
Economic Geology and was recently a co-editor of a Special Publication for the Irish Association for
Economic Geology on “Current Perspectives on Zinc Deposits” (2015).

This short course will involve five modules on volcanogenic massive sulfide deposits. Module 1 will
include an overview of VMS deposits, including what they are, their grades and tonnages,
classification and genesis of the deposits. Module 2 will provide an overview of rifting and
magmatism and the regional-scale controls on the formation of VMS deposits. Module 3 will deal
with VMS-related hydrothermal alteration and processes, including regional semi-conformable vs.
proximal discordant alteration, the processes related to fluid-rock interaction and alteration, the role
that substrate and permeability and porosity play in alteration distribution, and utilization of
lithogeochemistry, isotopes, and mineral chemistry to monitor and quantify alteration and utilization
in target vectoring. Module 4 will cover the sources of metals, ligands, and fluids in VMS deposits. It
will review metal sources (e.g., leached vs. magmatic; metal budgets, Pb isotopes, etc.), fluids (e.g.,
seawater vs. magmatic fluids), and S sources. Module 5 will cover sediment and hydrothermal
sediment geochemistry, including the mineralogy and geochemistry of modern hydrothermal
sediment, utilization in ancient hydrothermal sedimentary rocks for vectoring, and utilization for
understanding basin redox in ancient environments.



The Lakehead University
SEG Student Chapter is
proud to present two free
public lectures with SEG Distinguished
International Exchange Lecturer for 2018:

Alan Wilson (PhD)

Alan received his B.Sc. degree in geology from Edinburgh University,
United Kingdom, in 1990 and an M.Sc. degree in exploration and
mining geology from Leicester University, United Kingdom, in 1991.
He joined Rio Tinto’s exploration group in 1991, initially in Ecuador,
then in Bolivia before continuing to develop his base and precious
metal exploration experience in Peru with Renison Goldfields and
Billiton from 1997. In 2000, Alan moved to Tasmania to undertake
his Ph.D. degree on the recently discovered Cadia porphyry gold-
copper deposits in New South Wales, graduating from University of
Tasmania in 2003. Following a period exploring for sediment-hosted
gold deposits in Western Australia, Alan chose in 2006 to focus on
global copper metallogeny and exploration, first with Anglo

American based in Australia and Chile, and since 2010 with
Antofagasta Minerals in Chile, Australia, and currently Canada.

“Comparative Anatomies: Calc-alkaline vs. Alkalic
Porphyry Deposits”

March 27t at 11:30 AM in CB3031

“Life as an Exploration Geologist: What you need to
know!”

March 27t at 4:00 PM in CB3031
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Canadian Rangers assist in evacuating
Kashechewan due to tlood fears

Peter Moon
Special to Wawatay News

Members of the local Canadian
Ranger patrol are participating in the
emergency evacuation of Kasheche-
wan First Nation because of fears of
flooding from the ice-jammed Albany
River.

The Rangers, who are part-time
army reservists, spent much of Friday
assisting vulnerable evacuees onto
planes taking them south to Kapuskas-
ing.

“We’re taking care of safety on the
runway and around the evacuation
planes,” said Warrant Officer Carl
Wolfe, a Canadian Army instructor,
who is in Kashechewan to assist in
the precautionary evacuation. “We’re
helping the elderly, the vulnerable, and
the young. We'’re ensuring that any-
body with mobility issues is able to get
on the planes safely.”

The community declared an emer-
gency and asked the province for assis-
tance in evacuating its 1,700 inhabit-
ants because of fears that ice jams
could cause the river to rise and flood
the community as it has the past. The
army was asked for assistance and the
Canadian Rangers were directed to
provide help.

“We’ve got local Rangers helping
out,” Warrant Officer Wolfe said, “and
members of the Fort Albany patrol
may help over the weekend, with

submitted photo

Canadian Rangers push elderly residents in wheelchairs to an evacuation plane in Kashechewan.

maybe more coming from elsewhere in
Ontario next week if they are needed.”

“We’ve started monitoring the river
and as and if the threat level increases
so will our surveillance of the water
levels.”

The community on the James Bay
coast frequently evacuates in the

spring because of both real and threat-
ened floods.

Many families are currently on the
land taking part in the traditional
spring goose hunt. They are often
brought back to Kashechewan by heli-
copter so that they can be flown south
until the threat abates.

Kaspuskasing is the first of several
southern communities that will receive
evacuees from the Cree community.

(Sergeant Peter Moon is the public
affairs ranger for the 3rd Canadian
Ranger Patrol Group at Canadian
Forces Base Borden .)
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FN leaders
call on
Lakehead
University
to rescind
Law Dean's
appointment

Wawatay News

Leaders of Nishnawbe Aski
Nation (NAN) and Kitchenumaykoo-
sib Inninuwug (KI) are calling on
Lakehead University to rescind the
appointment of provincial Justice
George Patrick Smith, who sentenced
First Nations leaders to prison for pro-
tecting their lands, as interim dean of
the university’s embattled law school.

“It is an insult for Justice Smith
to be appointed to lead an aca-
demic institution that prides itself
on advancing Indigenous interests,
and I call on Lakehead University to
immediately rescind this decision,”
said Deputy Grand Chief Derek Fox. “I
question the university’s claims of his
expertise in Indigenous legal issues
when he does not recognize First
Nations jurisdiction over our lands.
The university should have accepted
the recommendations of the Aborigi-
nal Advisory Committee delivered last
week, which specially requested that
no positions at the law school be filled
without input from Indigenous part-
ners.”

Justice Smith sentenced Chief Mor-
ris and five members of the Kitch-
enumaykoosib Inninuwug Council to
prison in 2008 during the communi-
ty’s lengthy fight to protect their tra-
ditional territory from mining activity.
Their imprisonment made national
headlines, and received tremendous
support from First Nations leaders,
environmental organizations and
human rights advocates to ‘Free the
KI6'.

“I do not agree with the recognition
of Justice George Patrick Smith as the
interim dean. When we look inside
our hearts and minds we believe that
this is our land. I question how Justice
Smith can be an expert in Indigenous
law when he doesn’t understand
where we came from,” said Kitchenu-
maykoosib Inninuwug Chief Donny
Morris.

The appointment of the interim
dean comes just weeks after the res-
ignation of Angelique EagleWoman,
the first female Indigenous dean of a
Canadian Law School, who resigned
last month citing issues of systemic
racism within the University.
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Education

Rick Garrick/Wawatay News
A group of Indigenous education and employment staff and students participate in a meeting at Lakehead University to provide input into the
university’s proposed Indigenous Certificate in Geological Studies.

Lakehead proposes Indigenous
Certificate in Geological Studies

Rick Garrick

Wawatay News

Lakehead University repre-
sentatives recently met with
Indigenous education and
employment staff and students
to gather input for the develop-
ment of a proposed Indigenous
Certificate in Geological Stud-
ies.

“It’s an entry way into post-
secondary education for stu-
dents where they can come and
take five university-level cred-
its,” says Denise Baxter, vice-
provost (Aboriginal Initiatives)
at Lakehead University. “They
would have the skills needed to
go into the workforce directly
should they choose to or work
within their own First Nation
communities to support nego-

'
The War Amps

Key Tag
Service

The War Amps returns
nearly 13,000 sets of
lost keys every year!

“| want to thank the
person who found
my keys and called
the number on the
back of my key tag.

| received my keys back
from The War Amps
today by courier.
You quys are fast!”
— War Amps supporter

To order key tags, please
visit waramps.ca or call

1800 250-3030.When
you use key tags, you
help support programs
for amputees.

Charitable Registration No.:
13196 9628 RR0001

tiations and the multiple things
communities do related to min-
ing and resource management.”

Graduates from the certifi-
cate program would also be eli-
gible to continue their studies
in numerous university science,
health and engineering depart-
ments as the certificate would
be equivalent to five first-year
university credit courses.

“It is a certificate that is
equivalent to first-year univer-
sity,” says Dawn Mills, coordi-
nator of the Indigenous Certifi-
cate in Geological Studies and
associate director of Indigenous
Natural Resources at Lakehead
University. “It is ideally for a
student who wants to have the
university experience (and) is
not able to move to Thunder
Bay particularly, but is wanting
to ... have enough understand-
ing of what they are capable of
doing in order so they can make
the actual leap into the resi-
dency program within the uni-
versity itself.”

Baxter says Lakehead Uni-
versity has applied for funding
from the federal government.

“We’ve applied for a grant to
help pay for the whole upstart
of it,” Baxter says, noting that
the university is looking at
offering the certificate pro-
gram in September 2019. “So
we're really strongly hoping
we have support from them in
moving this forward because it
is very important to the people
throughout the whole north-
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west that this get moving.”

The certificate program is
being developed to address
the situation where many First
Nation high school graduates
have not had access to the sci-
ence courses required to enrol
directly into numerous univer-
sity science, health and engi-
neering departments.

“It is a really good idea
because I know for a lot of years
a lot of First Nations students
have been shying away from
the science programs or being
discouraged from going into
the science programs as a result
of a few components, specifi-
cally the physics, the math and
the chemistry,” says Howard
Twance, director of Post Sec-
ondary Student Support with
Seven Generations Education
Institute. “So I think the certifi-
cate program we are looking at
developing here will provide
a bridge or a gateway (for stu-
dents) to continue on into the
sciences area.”

Twance and other represen-
tatives from a variety of First
Nation organizations, including
Matawa First Nations, Oshki-
Pimache-O-Win: The Wenjack
Education Institute and Anishi-
nabek Employment and Train-
ing, participated in the meeting.

“It was really productive and
a proactive approach to provid-
ing another pathway or avenue
of education for our Aboriginal
youth,” says Beedahbin Des-
moulin, education and training

coordinator with Matawa First
Nations. “And it’s attainable, so
hopefully we have a successful
program up and running in the
near future.”

Nancy Bouchard, project offi-
cer with Anishinabek Employ-
ment and Training, says geol-
ogy is a field that is in demand
across northwestern Ontario.

“First Nation communities
are always dealing with min-
ing companies and this will
definitely help,” Bouchard says.
“We don’t have enough Indig-
enous people in that field and
this is a segue to increase the
number of Aboriginal people
that are studying geology.”

The geology component of
the proposed certificate pro-
gram would include one-and-
a-half-hour online geology lec-
tures and a one-week geological
field school during the summer.

The math component would
include one-and-a-half-hour
online math lectures on differ-
ent days from the geology com-
ponent, with student access to
tutorials with an assigned tutor.

The physics component
would include a series of short
courses initiated in the second
module and labs at Lakehead
University in the third module,
with student access to tutorials
with an assigned tutor.

The chemistry component
would be offered in the third
module through a three-week
residency at Lakehead Univer-
sity during the spring/summer.

DFC cooking
challenge a success

Rick Garrick

Wawatay News

Dennis Franklin Cromarty
First Nations High School stu-
dents recently participated in
a cooking challenge with Chef
David Wolfman and a drone
workshop with University of
Toronto staff.

“It was my first (competi-
tion) and cooking was pretty
nerve wracking,” says Austin
Linklater, a Grade 12 student
from Sandy Lake and mem-
ber of the winning team in the
Kitchen Warriors Competition.
“We were looking at the other
competitors dishes too and they
looked pretty good. We didn’t
know what we were doing. I
had never cooked fish before.”

Wolfman, a classically
trained chef originally from
B.C., a culinary arts professor
at George Brown College of
Applied Arts and Technology in
Toronto and executive producer
and host of Cooking with the
Wolfman television program,
enjoyed working with the DFC
students.

“It was amazing — it’s nice
to inspire the youth,” Wolfman
says. “They have lots of ques-
tions and they said: ‘How do
you get on TV, and ‘How do
you write a book.” It’s the same
as working in the kitchen — it’s
hard work and if you are pas-
sionate about it, it is actually
easier.”

Wolfman says the students
prepared a variety of appetiz-
ers using ground beef, smoked
salmon, phyllo pastry and birch
syrup during the Kitchen War-
riors Competition. The appetiz-
ers were judged on presenta-
tion, texture and flavour.

“It was really neat to see
them step up to the plate,”
Wolfman says. “They said they
wanted to work with something
they’ve never done before.”

Tara Vesa, DFC’s food and
culture teacher, says the
Kitchen Warriors Competition
was “fabulous.”

“They had one hour to
plan, cook and plate every-
thing and get it in front of the
judges,” Vesa says. “I was really
impressed with the teamwork
that I saw. Today was a great
day.”

Vesa says the four teams in

FORMATION PROGRAM

July 30 to August 3, 2018
Saint Paul University, Ottawa, ON

the Kitchen Warriors Competi-
tion finished a couple of points
apart according to the four
judges.

“All four teams were really
close,” Vesa says. “I'm sure it
was really hard for them to
judge.”

The drone workshop was an
interesting experience for two
DFC students from Sachigo,
Kaiden Angeconeb and Roman
Munroe.

“I learned a lot of stuff about
aerodynamics and drones, pro-
pellers and batteries and how
there are certain ways you can
put them together,” Munroe
says.

Angeconeb says the drone
uses four propellers that spin in
opposite directions.

“There’s two opposite propel-
lers and they rotate in opposite
directions from each other,”
Angeconeb says. “That’s what
keeps the drone stabilized,
and just learning all that was a
really fun time.”

Munroe and Angeconeb
also helped the University of
Toronto staff to finish building
the drone after class.

“It took us four-and-a-half
hours to finish it,” Munroe says.
“We finished everything. We
got down to the cameras, all the
way down to the legs, powered
it up, tested it and made sure
the motors were going the right
way.”

Craig Steeves, an associate
professor at the University of
Toronto Institute for Aerospace
Studies, says the students chose
the components for the drone
after he and the other staff gave
them suggestions on what they
should use.

“Yesterday we assembled the
drone and today we are flying it
for the first time,” Steeves says.
“We ordered the parts from
various places — they are all
off-the-shelf parts, but there’s a
wide variety of parts you could
choose, so selecting the right
combination is quite a tricky
task.”

Steeves says the assembling
of the drone includes a “fair
bit of tuning” to get it ready for
flight.

“As you saw, it flew for the
first time and delivered some
Timbits,” Steeves says.

INDIGENOUS PASTORAL LEADERSHIP

This program is designed to train and empower pastoral leaders in
Indigenous communities. Honouring traditional ways of learning, it explores
connections between Indigenous spiritualities and Christian faith.

This program offered in partnership
between Kateri Native Ministry of
Ottawa and Saint Paul University

Registration
email : indeplfp@ustpaul.ca

call: 613-236-1393 ext. 2658
website: katerinativeministry.ca
and www.ustpaul.ca
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Thank you for your generous grant of $15,000 to expand AMP programming at
Lakehead University to increase Aboriginal students' interest in Geology and their
consideration of mining-related careers.

Established in 2013, the Aboriginal Mentorship Program (AMP) helps Aboriginal
students from grades five through 12 successfully transition into post-secondary
education. Through AMP, experienced university student mentors are matched with
Aboriginal elementary and high school students in Northwestern Ontario to build their
confidence in a familiar classroom and post-secondary setting while considering future
education and career opportunities.

Delivered via classroom visits into regional schools and on-campus activities, AMP
increases Aboriginal students’ interest in a wide variety of subject areas including
science, natural resources management, law, anthropology, medicine, nursing,
engineering, business, English, and school in general.

In the 2016/2017 academic year we began our partnership with our Geology
Department and the Centre of Excellence for Sustainable Mining and Exploration
(CESME) at Lakehead University to provide unique and practical hands-on activities for
students.

This was made possible through your generous grant of $15,000 that has allowed us to
provide AMP students with:

e On-Campus Geology and CESME lab activities including the examination of thin
sections of rock under microscopes to expose mineral composition;

e Field Trips to examine rocks and outcrops via on-campus walking tours and off-
campus tours to examine stone used in historical buildings;

e Geology and CESME classroom activities in participating schools; and,

e Geology Kits to add to limited science resources in our regional schools.

We are very grateful for the support you have provided and are pleased to share some
of the highlights of our programming this past year.

Highlights

Working alongside the Department of Geology at Lakehead University, curriculum and
walking tours have been developed that allow students to learn about the ejecta layer
from a meteorite which hit Sudbury 1.849 billion years ago during the Paleoproterozic
era. The impact crater is the second-largest known on Earth and one of the oldest
impact craters.



Debris from this massive impact was scattered over an area of 1,600,000 km2 (620,000
sq mi) and thrown more than 800 km (500 mi) from the area of impact. Layers from the
meteorite can be easily seen along an escarpment within the city of Thunder Bay.

The geology department has given and will continue to offer walking tours for
Indigenous youth in the Aboriginal Mentorship Program. The walking tours begin at
Hillcrest Park and following the escarpment over a 1.8 kilometer hike. Funding from J.P.

. (Deleted: for

Bickell also permitted the purchase of several geology hand lenses. Thus allowing youth
to easily see the differences in the layers of rock and identify the meteoric layer. The
training in the use of the hand lens means that the students can continue to develop
their rock identification skills when they go home.




In addition to developing much needed pathways of academic achievement and hands
on experience for Indigenous youth, the funds received allowed us to purchase much
needed classroom resources for the use of the Aboriginal Mentorship Program and
additional resources to be left with Indigenous community schools.

Many of the remote and near First Nation schools we visit across northwestern Ontario
have very few educational resources. The opportunity to leave these schools with
resources they can use for years to come is superb and gratefully appreciated. We
purchased sample sets of ‘Canadian Rocks and Minerals’ for use by the Aboriginal
Mentorship Program and an additional eight sets to leave in First Nation community
schools.

As educational support to these sets we purchased introductory geology books,
informational posters and rock tumblers. These educational resources will allow
Indigenous youth to increase their interest in rocks and minerals, encourage them to
collect and identify rocks within their own communities, and increase their interest in
and consideration of mining-related careers.



territorial level, this authority is granted by statute to an official, such as a Minister or Mining
Recorder, subject to the guidelines outlined by legislation and, or regulations. In addition there
is an array of environmental acts and regulations to ensure that the ecosystem is considered
throughout the mine life, and in the post-closure period. Mining legislation enables prospecting,
exploration and mining activities. Also, incorporated into the permitting process and operation
of mine are a series of federal and provincial environmental laws and regulations that ensures the
ecological standards are maintained throughout the mineral resource development cycle.
Included is the business of mining that entails setting the standards to determine mineral property
viability,!! and the marketing of the minerals.

Historically critiques of mineral resources, related to First Nations, have been limited to
commentary about access to minerals for the development, or related to the impacts of mineral
development on First Nations associated with their access to either Treaty or Aboriginal rights.?
Other studies have focused on the recent endowment of mineral titles through recent First Nation
Comprehensive Claims and Territorial Agreements.'® Although there has been the occasional
mention of the Indian Mining Regulations in general treatises on Canadian mining law, there
has not been a systematic review of the Indian Mining Regulations in comparison to provincial
mining law, where the First Nation holds the mineral title, has not received much attention.

A General Survey of First Nation Minerals Titles in Canada

In most situations in Canada ownership of minerals rests with the Crown in Right of the
Provinces,*® and is part of the discussion in the devolution process in the Yukon,® the Northwest
Territories'” and in Nunavut.!® Mineral title may be held as part of “fee simple land
ownership,”° or First Nations may have mineral title as part of Treaty, Aboriginal Title

10 Canada, Standing Committee on Natural Resources, Streamlining Environmental Regulation for Mining: Final
Report (Ottawa: Communication Group, 1996) (Chair: A. Mitchell)) at 3.

11 National Instrument 43 101: Standards for Disclosure of Mineral Properties.

12 C. Notzke, Aboriginal Peoples and Natural Resources in Canada (Lethbridge, Alta.: Campus Press, 1974) at 197
to 225

134, Knox, “Aboriginal Title and Mineral Development in Canada and Australia” (2000) 46 Rocky Mt. Min. L. Inst.
2.1.

14 R. Bartlett, “Provincial Jurisdiction and Resource Development on Indian Reserve Lands, (” in: J.O. Saunders, ed.
Managing Natural Resources in a Federal State: Essays from the Second Banff Conference on Natural Resource
Law” (Calgary, Alta.: Carswell, 1986) at 192; R. Bartlett, Indian Reserves and Aboriginal Lands in Canada
(Saskatoon, Sask.: Native Law Centre, 1990) at 140 — 142; R. Bartlett, Subjugation, Self-Management and Self-
Government of Aboriginal Lands and Resources (Kingston, Ont.: Queen’s University Press, 1986) at 19 — 21; and B.
Barton supra note 8 at 103 to 105.

15 Constitution Act, 1982, Part VI, sections 50, 51& 92A as enacted by the Canada Act, 1982 (U.K.), c.11.

. Alcantara, K. Cameron, and, S. Kennedy, “Assessing Devolution in the Canadian North: A Case Study of the
Yukon Territory.” (Calgary, Alta.: Artic Vol. 65. NO. 3 (September 2012).

1 Industry Tourism and Investment, “Northwest Territories Mineral Development Strategy (2014)” found:
https://www.iti.gov.nt.ca/sites/iti/files/nwt_mineral_development_strategy.pdf.

18p, Mayer, Mayer Report on Nunavut Devolution (Toronto, Ont.: Fasken Marteau, June 2007).

19 Canadian settlers who purchased homestead lands from the Dominion of Canada prior to 1887, or from the
Hudson Bay Company prior to 1902 acquired title to all mines and minerals, including hydrocarbons, natural gas,
coal and coal bed methane, under their land. The exception is: gold, silver or other precious metals. In addition to
the individuals who hold the mineral title as described above, there are others who hold what is known as a “split
title.” This mineral title would be held by individuals who purchased lands from the Canadian Pacific Railway



declaration,?® by Agreements or Land Claim settlements. 2> While some of these agreements give
First Nations and Inuit people mineral rights through their Comprehensive agreements, the
regulatory scheme is located with the territorial government or provincial government.??

First Nations in the Provinces of Alberta, Saskatchewan, and Manitoba are most likely to hold
clear title to mineral resources. Also First Nations in parts of Nova Scotia, New Brunswick,
Prince Edward Island and Ontario may hold mineral title to some of their Reserves. The mineral
title for Reserves in these provinces is dependent on the date of reserve creation, and how the

(CPR) between 1902 and 1905 and this would include surface and subsurface minerals, with the exception of coal.
Later between 1906 and 1912, CPR lands sold the land title include surface and subsurface mines and minerals with
the exception of coal, petroleum and rock that could be used for ballast. The majority of such titles are in Alberta,
with a few in Saskatchewan and even fewer in Manitoba. See: About Freehold Mineral Rights: Freehold Petroleum
and Natural Gas Owners Association (http://www.fhoa.c/about-freehold-mineral-rights.html). In British Columbia
“freehold mineral rights” are referred to as “Crown granted mineral claims,” and the holder’s rights are defined in
either the grant or the Mineral Act in force at the time. Crown granted mineral claims are no longer issued by
British Columbia. See: British Columbia, Mineral Titles Update, No. 7: A Guide to Surface and Subsurface Rights
and Responsibilities in British Columbia at 2 — 3.

20 See: Delgamuukw v. British Columbia [1997] 2 SCR 1010 & Tsilhqot’in Nation v. British Columbia, [2014] SCR
212. See: A. Knox, “Aboriginal Title and Mineral Development in Canada and Australia,” (2000) 46 Rocky Mt.
Min. L Inst. 2.1.

21 In the following agreements either a Provincial or Territorial government owns the minerals, or does not
relinquish control over the regulation of the mineral property. For example in the Yukon, Northwest and Nunavut
Territories the comprehensive claims agreements mineral title, rents, and royalties from sales on a percentage of
royalty revenue from mineral production is to be transferred to the First Nation community. In addition to holding
title, the territory is expected consult with the First Nations affected through a joint permitting process for the
development. See: The Inuitvaluit Final Agreement, July 24, 1984: ss. 7(1) & 7(99); Sahtu Dene and Métis
Comprehensive Land Claim Agreement, June 23, 1984: ss. 10.12 & 22; Umbrella Final Agreement Council for
Yukon Indians between the Government of Canada the Council of Yukon Indians and the Government of the
Yukon, March 31, 1990: s. 18.1.0; Comprehensive Land Claim Agreement between Her Majesty the Queen in Right
of Canada and the Gwich’in as represented by the Gwich’in Tribal Council, December 22, 1992:s. 18.1.2 & 19;
and, the Land Claims and Self-government Agreement among the Tlicho and the Government of the Northwest
Territories and the Government of Canada August 4, 2005: Chapter 23 & 25. Lastly, the in the Déline and the
Government of the Northwest Territories and the Government of Canada, Chapter 18: ss. 18.1 & 18.2. (In Quebec
mineral title on First Nations and Inuit settlement lands, including aggregates, is vested with in the province of
Quebec. However, soapstone and other minerals associated with culture and arts of the James Bay Cree and Inuit is
retained for their personal use. See: James Bay and Northern Quebec Agreement, November 15, 1975, s.5.1.10 —a
to ¢; and, the Northern Quebec Agreement, July 13, 1976: s. 5.1.5.3. In British Columbia, through Treaty, First
Nations on both the existing reserves and acquired settlement lands, will and do, hold mineral title; the regulation of
the mineral property is retained by British Columbia. It is expected that the First Nation defer the procedural aspects
of exploration, mine development and the collection of rents, and royalties to the Province of British Columbia. See:
Maanulth Final Agreement, April 9, 2009: Subsurface: 3.2.10.29, 4.1.0 & 4.1.3: and, Yale First Nation Final
Agreement, May 2010: Subsurface: 12.3. In Newfoundland/Labrador the mineral title is retained by the province,
but a percentage of the royalties are transferred from mineral production to the Labrador Inuit. Also, it is expected
that the Inuit participate in the permitting and environmental assessment process. Like with James Bay and Northern
Quebec and Northeastern Quebec Agreement (January 31, 1978 See: Section 5: 5.1.2,5.1.9.1-5.1.9.3 & 5.2.5.2), the
Labrador Inuit hold title to soapstone and other rocks that are used for carving and other cultural activities, and need
to ask permission to use aggregates. See: Labrador Inuit Final Agreement, July 13, 2006: Part 4, ss.: 4.4.1, 4.11,
4.13, 23, & 25. However, in the Nunavik Land Claims Agreement, the Nunavik Inuit hold mineral title, but the
administration is a tri-partied relationship between Nunavut, Newfoundland and Quebec. See: Article 8: Part 8.3.
1(c); Article 9: Part 12.5 & Part 15, 15.1.2; & Article 15.

22 G. White, “Treaty Federalism in Northern Canada: Aboriginal-Government Land Claims Boards” (Publuis (2002)
32 (3) and J.G. Frideres, “Government Policy and Indian Natural Resource Development (Brandon, Man.: Canadian
Journal of Native Studies IV, 1 (1984) at 54 -55.
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reserve was created initially. Within First Nations, such as the Six Nations,?® the signatories of
the Robson-Superior/Robinson-Huron and First Nations from a selection of the numbered
Treaties with Reserves assigned before 1930,%* mineral resources were either explicitly assigned
to the community, or the Treaty is silent on this matter. On these Reserves, the Indian Mining
Regulations apply. However, due to the manner in which Reserves were created after 1930,
subsurface title can involve a provincial interest. This situation leads to uncertainty regarding
who should regulate the exploration and surrender of minerals on First Nation Reserve Lands,
and who benefits from their disposition. The mineral title for First Nations who have treaties is
also unclear. For the majority of the Reserves, Provinces either own an interest in minerals or
share the revenues from the disposition of Indian minerals.

The federal government has sought to address these grey areas of ownership through Federal-
Provincial mineral agreements in Ontario, New Brunswick and Nova Scotia. These mineral
agreements address some uncertainties, by establishing legal frameworks for administering
subsurface metallic minerals on Reserves, and clarifies who benefits from their disposition.
Where the provincial Crown has underlying legal title to the reserve minerals and no Federal-
Provincial agreement exists, the federal Crown generally has difficulties in administering the
minerals for the benefit of the First Nation. On many First Nation reserves, if the province holds
the title, then the First Nation may receive either half of the revenues from the mineral resource
development, or nothing. In some instances the Federal government holds the title for the First
Nation and all of the revenue gained is for the benefit of the particular community. Also, some
First Nations may have some reserves for which the title is held by federal government for their
benefit, and they may have other properties for which the province holds the mineral title.

For the majority of Alberta, Saskatchewan and Manitoba Reserves created before 1930%° mineral
title is vested in the Federal Crown for the benefit of the First Nation. For these Reserves, the
management and disposition of the minerals (base and precious, coal and salts) are pursuant to
the Indian Mining Regulations and the income from the rents and royalties from the sale of the
minerals goes entirely to the Federal government for the benefit of the First Nation. For
Alberta,?® Saskatchewan?’ and Manitoba®® Reserves created after 1930, mineral title is still
retained by the Federal Crown and the disposition and management of them are pursuant to the
Indian Mining Regulations; however, the Province in question is entitled to one half of all the
income. Recently, with the Treaty Lands Entitlement process, First Nations have specifically
chosen lands that hold mineral resource potential, or the First Nation has purchased the mineral

23 Canada, Indian Treaties and Surrenders from 1680 to 1890 — In Two Volumes, Vol. 1 (Ottawa, Ontario: Browns
Chamberlin, Printer to the Queen’s Most Excellent Majesty, 1891) at 7.

24 Alberta Natural Resources Act, S.C. 1930, c. 3; Railway Belt and Peace River Block Act, S.C, 1930, c. 37 [British
Columbia]; Manitoba Natural Resources Act, S.C. 1930, c. 29; Saskatchewan Natural Resources Act, S.C. 1930, c.
41. In general First Nations in Treaty 1, 2, 3, 4, 5, 6, 7, 8 (in Alberta and Saskatchewan only), 9 and 10 hold mineral
titles on Reserve Lands.

% See: Canada, Indian Treaties and Surrenders from 1680 to 1890 — In Three Volumes (Ottawa Ont.: Brown
Chamberlin Printer to the Queen’s Most Excellent Majesty, 1891): Treaty One at v.3 282-289; Treaty Two v.3 291-
289; Treaty Four v.3 313-321; Treaty Five v.2 16-23; Treaty Six v.2 35-48 &127; Treaty Seven v.2 56 & 62 and
Eight v.3 293-300. Only the area of Treaty Eight that falls in Alberta, Saskatchewan and the Northwest Territories
do the First Nations hold, or have the possibility of holding mineral title.

% Alberta Natural Resources Act supra note 20.

27 Saskatchewan Natural Resources Act supra note 20.

28 Manitoba Natural Resources Act supra note 20.



title from the Province. In Saskatchewan the terms related to mineral title is set out pursuant to
the Claims Settlement (Alberta and Saskatchewan) Implementation Act.?® Similarly in
Manitoba, the Manitoba Claims Settlement and Implementation Act® drives treaty land
entitlement settlements, and subsequently acquired mineral titles. Many First Nations have
purchased surface only or partial mineral interests in these lands. Often, on the lands chosen the
mineral title is already under the Provincial regime, and therefore Indigenous Affairs has to
provide surface access to the mining companies or the owners of the mineral interests, as part of
the “Treaty entitlement” or “additions-to-reserve” creation. Likewise for the First Nations who
have signed onto the treaty land entitlement process, mineral title may or may not accompany the
land selection.™!

The map of mineral title holdings in Ontario is equally complicated. By the terms of the
Robinson-Superior,*? Robinson-Huron® and Numbered Treaties (No. 3,** 5,% & 9%), First
Nations hold title to all minerals and mines on their reserves. Mineral title is vested in the First
Nations on lands prior to 1913%", but not on lands purchased after 1913.%8. However, there are
other pre-confederation treaties, as well as First Nation holdings that have been set aside by
executive acts, and these are silent on mineral title. As such gold and silver is reserved to the
Provincial Crown.*® In this situation the metallic minerals, coal and salt titles are vested in the
Province, with the income from mining divided equally between Ontario and Federal Crown;
where the Federal Crown manages the benefit of the First Nation. In the Canada-Ontario Indian
Lands Agreement of 19244° and in 1986*! these agreements provided a mechanism whereby the
Province can waive to the First Nation either the mineral rights or royalties; or both. Recently,
First Nations in Ontario have been going through a similar treaty land entitlement process as
Alberta, Saskatchewan and Manitoba First Nations, where unencumbered third party mineral
title has, in some cases, been transferred to the First Nation.*?

29 Claims Settlement (Alberta and Saskatchewan) Implementation Act, S.C. 2002, c. 3.

30 Manitoba Claims Settlement and Implementation Act, S.C. 2000, c. 33.

31 Manitoba Claims Settlement and Implementation Act supra note 23 s.11, Mines and Minerals.

32 A. Morris, The Treaties of Canada with Indian of Manitoba and the North-west Territories including the
negotiations on which they were based, and other information relating thereto (Toronto, Ont.: Belfords, Clarke and
Co., Publishers 1880), at 302 - 306.

33 Morris supra note 32 at 305 — 309.

34 |bid at 320 — 325.

% |bid at 342 — 350.

3 J. Morrison, Treaty Research Report, Treaty Nine (1905-06): The James Bay Treaty (Ottawa, Ont.: Treaties and
Historical Research Centre, Indian and Northern Affairs Canada, 1986) at 27 — 32.

37 Public Lands Act, R.S.0. 1990, c. P 43, s. 61(1).

38 General Mining Act, S.0. 1869, 32, Vic., c. 34.

39 Ontario Mining Co. v Seybold (1899), 31 O.R. 386.

40 An Act for the settlement of certain questions between the Governments of Canada and Ontario respecting Indian
Reserve Lands, S.C., 1924, c. 48.

4l Indian Lands Agreement (1986) Act, S.C. 1988 c. 39. See Schedule —ss. 3 (especially: a, b, ¢, d, f, h, & i); 4; 5; 6
&7.

42 See: Chapleau Creek Cree First Nation Final Agreement, ss. 7 (7.1 to 7.5); Chapleau Creek Ojibwa First Nation
Final Agreement, ss. 7(7.1 — 7.5); and, Misaanjigamiing First Nation Final Agreement, ss. 7(7.1 — 7.5).



In New Brunswick* and Nova Scotia** mineral title remains with the provinces. However, the
management and disposition of the minerals on Reserve is addressed by the Federal Crown in
both New Brunswick and Nova Scotia under the Indian Mining Regulations, and all mineral
income goes to the First Nation.*® Prince Edward Island claims mineral title to some Reserves.
That is, on the Morrell and Scotchfort Reserves, Prince Edward Island owns the rights,*¢, and on
the Lennox Island No.1 Reserve and Rocky Point Reserve, the mineral title is vested in the
Federal Crown for the First Nation*” and managed per the Indian Mining Regulations. Lastly,
these regulations do not apply to reserves in British Columbia.*® In 1943 British Columbia
entered into an agreement with Canada that passed on only the right to 50% of the mineral lease
of any mine on a First Nation reserve in British Columbia,*® limiting the revenue stream to the
50% of surface rents.

Indian Mining Regulations and Saskatchewan Mining Law

Mineral resource development regulations on Reserve falls under s. 57 (c) of the Indian Act,
where the Minister may make “regulations for the disposition of surrendered mines and
minerals” underlying lands on listed First Nation Reserves. The Indian Mining Regulations,
brought into force initially in 1954, enables third parties to access to “naturally occurring
metallic and non-metallic minerals and rock containing such minerals”®? where the First Nation
holds mineral title. However, they not apply to petroleum, natural gas, or other petroliferous
minerals as this is administrated under the Indian Oil and Gas Act.*® In addition, the extraction or
sales of unconsolidated minerals such as placer deposits, gravel, sand, clay, rare earth minerals,
marl, and peat. These substances are managed under s. 58(4) of the Indian Act.>

43 New Brunswick Indian Reserve Agreement Act, S.C., 1959, c. 47: See Memorandum of Agreement, made this
25th day of March, 1958 at s. 3.

44 Nova Scotia Indian Reserve Agreement Act, S.C., 1959, c. 50: See Memorandum of Agreement, made this 14th
day of April, 1958 at s. 3.

4 New Brunswick Indian Reserve Agreement Act supra note 39 at s. 5 & Nova Scotia Indian Reserve Agreement
Act supra note 40 at s. 5.

46 R, Bartlett, Indian Reserves in the Atlantic Provinces of Canada (Saskatoon, Sask.: University of Saskatchewan
Native Law Centre, 1986) at 49.

47 R. Bartlett supra note 46 at

“8 Indian Mining Regulations supra note 2 at s. 3. In the Terms of Union, 1871, British Columbia agreed to convey
“public lands,” but reserved gold and silver. This was clarified in the Precious Metals Case, where British Columbia
claimed rights to gold and silver in the Railway Belt. See: Attorney General B.C v. Attorney General Can. (1888),
14 App. Cas. 295. The British Columbia Indian Lands Settlement Act, S.C. 1920, c. 51 and An Act respecting the
transfer of the Railway Belt and Pease River Block, supra note 20.

49 The British Columbia Indian Reserves Mineral Resources Act, S.C. 1943-44, c. 19 and Indian Reserves Mineral
Resources Act, S.B.C. 1943, c. 40. This agreement, as well as the Precious Metals Case, has discouraged any
mineral resource development on Reserves in British Columbia, except for gravel quarrying.

%0 Indian Mining Regulations supra note 2.

51 Regulations for the Disposal of Quartz Mining Claims within Indian Reserves supra note 3.

%2 Indian Mining Regulations supra note 2 at s. 2.

53 All on Reserve petroleum, natural gas and other petroliferous minerals for the exploration and development are
covered by the Indian Oil and Gas Act, R.S.C. 1985, c.I-7; except for British Columbian First Nations.

5 For placer deposits, gravel, sand, clay, earth, marl, and peat, a permit and lease are drawn up under s. 58 (4) of the
Indian Act supra note 6. However, the extraction and sale of any of the above minerals are regulated under
Saskatchewan mining law. See: Sand and Gravel Act, S.S. c. S-5.



In Saskatchewan all exploration and mining is organized under the Energy and Mines Act, the
Crown Minerals Act,*® the Mineral Resources Act,>” and the Mineral Taxation Act,>® and the
ensuing regulations.®® The Energy and Mines Act creates the ministry that assigns
responsibilities to both the Minister and the staff to manage Crown mineral assets. The Crown
Minerals Act applies to all Crown minerals and mineral lands in Saskatchewan setting out how
the Crown grants minerals and lands to third parties for exploration to production. Included in
the Crown Minerals Act, is the ability of the Lieutenant-Governor General in Council to make
regulations. The Mineral Resource Act main purpose is to manage all exploration, as well as
development, conservation and the management of the primary production of mineral resources
in Saskatchewan. Lastly, the Mineral Taxation Act lays out the mineral taxation structure for all
scheduled minerals produced in Saskatchewan. Each of the acts, have a variety of regulations
that aid with the administration of Crown minerals and lands. Through the Saskatchewan
Employment Act, © the Mines Regulation®® addresses workplace safety and compliance for all
surface and underground mines, the surrounding surface area, and standards for all equipment
used at the mine. In addition to work place and equipment safety, under the Environmental
Management and Protection Act,%? the Mineral Industry Environmental Protection Regulation®
lays out the criteria and standards for environmental management at a mineral resource property.
That is, this regulation covers the environmental aspects for all mineral resource developments
initiated with prospecting, development, or production; and post-closure of a mineral resource

property.

Application
The Indian Mining regulations are applied to situations where the First Nation holds title to
minerals. Minerals in Reserve lands are considered to be part of the land; and as such the revenue
through surface rents, royalties or mineral taxes is collected for the benefit of the First Nation
community. There is an expectation that the First Nation surrender title to the mineral as
precursor for exploration, evaluation or mining purposes®®. Currently this is not necessary. The
First Nation may designate the land as a “conditional assignment”®® until it is necessary to
surrender the mineral at the commencement of production, or at the point of sale. There are
additional arguments that suggest “surrender of mineral” as precursor to either exploration or
mining is premature. For instance, in the Crown in Saskatchewan, through the Crown Minerals
Act, retains the rights to the mineral until the point of sale. Clause 27.2(2) states:

“Notwithstanding the terms or conditions of any Crown lease, all spaces are the
property of the Crown and remain the property of the Crown whether or not a Crown

%5 ¢. E-9.0001.
% ¢, C-50.2.
' ¢c. M-16.1.
%8¢, M-17.1.

59 See in particular: Under the Energy and Mines Act supra note 55: The Mineral Exploration Incentive
Regulations; Under the Crown Minerals Act supra note 56:

8¢, S-15.1.

61 0-1.1, Reg. 2 under the Saskatchewan Employment Act supra note 60.

62 ¢. E-10.22.

83 E-10.2 Reg. 7 under the Environmental Management and Protection Act supra 62.

8 Indian Mining Regulations supra note 2 at s. 3.

% Indian Act supra note 6 at s. 55(2).



lease is issued for the Crown minerals within the space or whether or not the Crown
mineral is produced, recovered or extracted from the space.” %

This particular clause casts doubt onto the necessity of Canada’s requirement of either surrender
of the mineral, surface land for the exploration or development of minerals resources by third
parties.

There is another question related to mineral ownership, and this is associated with whether an
individual Band Member is in private possession of the particular parcel of Reserve land. This is
a grey area in the law is related to as to “who” can benefit. First, an argument can be made by the
Band for the division of the revenue based on the degree of Band or individual investment.
Another position would be whether or not the parcel was transferred to “individual land
ownership” to secure capital funds, or the individual holds a certificate of possession. Thus,
proceeds from royalties can either be credited to the Band funds, or divided as determined by the
Minister between the Band and “any Indian” in lawful possession of the lands, as per the Indian
Act.®’

It is recommended that reference to the surrender of minerals in the section “Application” be
revised to stipulate how, and at what point the minerals in question are transferred from the First
Nation to a third party. This should also include a clearer definition of the relationship between
individual First Nation member(s), surface/subsurface rights, and the expectations of the Band
related to the private subsurface rights. The last issue is related to the allocation of permits for
exploration or mining that would be given out based on the proximity of existing mineral
interests adjacent to a Reserve.

Compliance with Provincial law
Section 4 of the Indian Mining Regulations stipulates that the mineral resource property on
Reserve must conform to Provincial mining law in which the Reserve is located.®® That is, s. 4
defers to the Provincial law, in which the permit area or lease is situated, related to the
“exploration or development, production, treatment and marketing of minerals.” However, there
is no mechanism or instrument, nor standards stated to achieve this. Saskatchewan, in both the
Crown Minerals Act,®® and the Mineral Resources Act,’® creates the ability to enter into
agreements with Canada or First Nations. Although these two Acts are silent as to the purpose of
such an agreement, it is likely this legislative tool could be used to bridge aspects of Provincial
mining law related to specific First Nation mineral properties. Such an agreement could easily
assign the royalties, taxes, rents to the Federal government for the benefit of the First Nation, and
a set a schedule of fees to the Provincial government for inspection services. These agreements
would enable the incorporation of many contemporary stipulations related to Provincial
occupational health and safety at the mine site, as well as environmental standards that are
triggered by companion legislation.”* However, this does not preclude the development of

8 Crown Minerals Act supra note 56.

57 Indian Act supra note 6 at ss. 35(4); 58(4b) & 58(5).

8 Indian Mining Regulations supra note 2 at s. 4.

8 Crown Mineral Act, supra note 56 at Part I1: General at s. 18.1 and 18.2.

0 Mineral Resources Act supra note 57 at Administration: s. 5.1.

1 See: Canadian Environmental Assessment Act, S.C. 2012, c. 19, at s. 5 (1)(c) & 2., Environmental Management
and Protection Act, supra note 58; Environmental Management and Protection (General) Regulations, R.R.S., c. E-
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specific clauses in the Indian Mining Regulations that trigger environmental assessments,
reviews related to mineral specific requirements for Reserve based mineral resource
developments.’? Lastly, Provincial and Territorial governments have existing administrative
structures and practises’ directly related to managing mineral resource properties that are
lacking in Indigenous Affairs. At the same time, any agreement would have to stipulate that any
rents, royalties or taxes are for the benefit of the First Nation, and that any administrative or
inspection services would be on a “fee for service” basis taken up by Canada.

It is possible for provincial legislation to be incorporated as federal law through the construction
of regulations by means of the First Nation Commercial and Industrial Development Act
(FNCIDA).” The current trend has, however, been to create individual regulations for specific
projects’® requiring a tripartite agreement between Canada, the Province in question and the First
Nation.”® FNCIDA assumes that the province in question will be a cooperating partner in lending
its legislation, regulations, oversight and management of the project without a guarantee of part
of the royalties, rents, or taxes generated from the mine. FNCIDA, through the creation of a
specific regulation adopts legislation, regulations and administration that is not available within
the Federal government.”” This strategy may enable Muskowekwan First Nation to proceed with
the development of a solution potash mine on their home reserve,’ and at the same time has

10.22, Reg.1; Environmental Management and Protection (Saskatchewan Environmental Code Adoption)
Regulations, R.R.S., c. E-10.22, Reg.2; and, Mineral Industry Environmental Protection Regulation, 1996, R.R.S.
C.E-10.2 Reg. 7.

2 See: Preliminary Screening Requirement Regulations, SOR/99-12.

3 See: Ministry of the Economy at http://www.economy.gov.sk.ca/Mining, October 12, 2017.

" First Nation Commercial and Industrial Development Act, SC 2005, c. 53.

S See: Fort McKay First Nation Oil Sands Regulations (SOR/2007-79), Fort William First Nation Sawmill
Regulations (SOR/2011-86) & Haisla Nation Liquefied Natural Gas Facility Regulations (SOR/2012-293), and,
Muskowekwan First Nation Potash Solution Regulations SOR/2017-47.

76 See for example: Order in Council 571-2015 (Saskatchewan) Muskowekwan Solution Potash Mining Tripartite
Agreement between Muskowekwan First Nation and Her Majesty the Queen in right of Canada and Her Majesty in
right of Saskatchewan,

7 See: Energy and Mines Act supra note 55; the Crown Minerals Act supra note 53; the Mineral Resources Act,
supra note 54 and the Mineral Taxation Act supra note 58 will be referenced. In addition the following regulations:
Mineral Exploration Incentive Regulations, E-9.10001 Reg.1; Lease of Spaces Regulation C-50.2 Reg. 7; Crown
Mineral Royalty Regulation C-50.2 Reg. 29; Subsurface Mineral Tenure Regulation C-50.2 Reg. 30, Seismic
Exploration Regulations 1999, c. M16.1 Reg. 2; Subsurface Mineral Conservation Regulation, c. M-16.1, Reg. 5;
Mineral Exploration Tax Credit Regulations 2104 c. M-16.1 Reg. 4; Mineral Rights Tax Regulation, 1998, M-17.1
Reg. 7; and, lastly the General Regulations (Tailings Disposal Area) Reg. 240/69.

8 Muskowekwan First Nation Solution Potash Mining Regulation supra note 75: Incorporated by reference into this
regulation are the following Saskatchewan statues and regulations: The Boiler and Pressure Vessel Act, 1999, S.S.
1999, c. B-5.1; The Boiler and Pressure Vessel Regulations, R.R.S. ¢. B-5.1 Reg. 1; The Electrical Code
Regulations, R.R.S. c. E-6.3 Reg. 16; The Electrical Inspection Act, 1993, S.S. 1993, c. E-6.3; The Canadian
Environmental Assessment Act, supra note 57; The Environmental Management and Protection Act, supra note 57,
other than subsections 13(3) and (4) and Division 1 of Part VI; The Environmental Management and Protection
(General) Regulations, supra note 63, other than Part \V/; The Environmental Management and Protection
(Saskatchewan Environmental Code Adoption) Regulations supra note 57; The Fire Safety Act, S.S. 2015, c. F-
15.11, other than section 34; The Gas Inspection Act, 1993, S.S. 1993, c. G-3.2;The Ground Water Regulations,
Sask. Reg. 172/66; The Hazardous Substances and Waste Dangerous Goods Regulations, R.R.S. c. E-10.2 Reg. 3;
The Mineral Industry Environmental Protection Regulations supra note 57; The Mineral Resources Act, supra note
56, other than the definition Crown mineral lands in paragraph 2(1)(c); The Mines Regulation supra note 63; The
Occupational Health and Safety Regulations, 1996, R.R.S. c. O01.1 Reg.; The Qil and Gas Conservation Act, R.S.S.
1978, c. O-2, other than subsection 17.041(7); The Oil and Gas Conservation Regulation, 2012, R.R.S. 1978, ¢. O-2,
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limited application to other Alberta, Saskatchewan and Manitoba First Nations who have potash
mineral potential by creating a “one off” regulation specific to their property.’® Lastly, not
clearly stated by the Indian Mining Regulations nor the current Muskowekwan First Nation
Solution Potash Mining Regulation, how the application of provincial law will affect the
assignment of royalties or related mineral taxes and rents, which includes the calculation
exploration credits;® reclamation bonding and management;8! security deposits;®? and, the
royalty or mineral tax rates initiation dates.®

Disposition of minerals
The right to look for minerals on Reserve is through tender, or approval by Chief and Council.
Exploration permits under the regulations allow the holder to conduct exploration work®* or to
enter into a mining lease®. Final approval of either type of permit is at the discretion of the
Division Chief, in consultation with the Band Council. Permits are issued for exploration and
development, and a lease is necessary for mineral production. Exploration permits are issued for
a term of one year with three renewal periods, granting the right to exploration up to four years,
with extended periods at the discretion of the Division Chief.8” The exploration permit does not
entitle the permit holder to “produce mineral,” other than for test purposes.®® The disposition for
both mineral rights, according to the Indian Mining Regulations, differs from Saskatchewan’s

Reg. 6; The Passenger and Freight Elevator Act, R.S.S. 1978, c. P-4; The Pipelines Act, 1998, S.S. 1998, c. P-12.1,
other than subsections 13(1) and (2), sections 15 and 16; The Pipelines Regulations, 2000, R.R.S. ¢. P-12.1 Reg. 1,
other than section 24. The Railway Act, S.S. 1989-90, c.R-1.2, other than paragraph 30(2)(a), section 41,
subsections 42(1), (2), (4) and (5) and subsection 44(2); The Saskatchewan Employment Act, S.S. 2013, c. S-15.1,
other than Parts Il and V to VIII; The Seismic Exploration Regulations supra note 56; The Subsurface Mineral
Conservation Regulations supra note 63;The Uniform Building and Accessibility Standards Act, S.S. 1983-84, c. U-
1.2; The Uniform Building and Accessibility Standards Regulations, R.R.S. ¢. U-1.2 Reg. 5; The Water Security
Agency Act, S.S. 2005, c. W-8.1, other than sections 23 and 24, subsection 38(1), sections 39 to 42 and 64 to 66 and
subsections 82(3) and (6) and 83(6), (8) and (9); The Water Security Agency Regulations, R.R.S. ¢. W-8.1 Reg. 1;
The Waterworks and Sewage Works Regulations, R.R.S. c¢. E-10.22 Reg. 3; and, The Workers” Compensation Act,
2013, S.S. 2013, c. W-17.11, other than section 157 and subsection 159(1).

9 See: Cowessess First Nation Permit No.: 6054188; Day Star First Nation Permit No.: 367523; and, Ochapowace
First Nation Permit Nos.: 369276, 375202, 375203, and 5643-9-363 (not registered).

80 See: Mineral Resources Act supra note 54 at s. 10 (c, d, & e), 10.1, 10.2, 10.3, & 10.4, 10.5.; the Mineral
Exploration Incentive Regulations supra note 73; and, the Mineral Exploration Tax Credit Regulations supra note
33; and, The Crown Mineral Royalty Schedule.

81 See: Mineral Industry Environmental Protection Regulations supra note 71 at Decommissioning and Reclamation
Plan and Assurance Fund, ss. 12 to 16 and Review, Revision and Use of Plan and Fund, ss. 16 to 22; and, General
Regulations (Tailing Disposal Area) under The Mineral Resource Act supra note 57.

82 See: Mineral Industry Environmental Protection Regulation supra note 71 at ss. 12-15.

8 See: Mineral Taxation Act supra note 58 at Part I1; Part I11; Part IV; and, Part V; The Crown Minerals Act, supra
note 53 at Part I1, ss.14, 15, 16.01, 16.02, 16.03; and, the Crown Mineral Royalty Regulations supra note 71 at Part
I1, Division 2; Part 111, Division 3; and, Part IV, Division 1, 2 & 3.

8 Indian Mining Regulations supra note 2 at ss.7-16.

% Ibid. at ss. 17-36.

% |bid at ss. 6.1 & 38. The Regulations require that the Band Council approval is necessary only when the Division
Chief proposes to issue a permit or lease in any other means other than by tender (s. 6 (1)), or when the Minister
propose to group a permit or lease area within an area, on another Reserve, or outside a Reserve (5.38).

8 Ibid. at ss. 7-9.

% |bid. at ss. 2 (1) & 16.
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requirements, in that the proponent does not acquire the rights to explore for minerals under the
traditional “free entry” system.*° In other words, the Division Chief invites tenders for mineral
claims,®® and reserves the right to stipulate specific terms and conditions, to reject all proposals,
or accept others on the recommendation of Chief and Council.*®* However, what is lacking is
clarity of what is expected of the prospector during the exploration period,** as well as how
reporting for assessment work is to be filed.*®

92

Permits
A permit is issued to a proponent for exploration work at the early stages of mineral resource
development. This permit is issued to explore for mineral in a specific area, and stipulates what
activities can be undertaken by the individual on the landscape. A standard requirement for
exploration work is to undertake assessment work, and the value of this work is stated as part of
maintaining the permit.*® Exploration permits are issued for a particular period, and at the end of
the extension period, the permit is cancelled. In the case of Indian Mining Regulations, although
out of date with respect to periods of the terms of the exploration permits and the fees and
rents,®” the permit criteria follow general Provincial mining legislation. That is, there are
provisions for surface security deposits,® and a criterion for assessment work.*® The regulations
provide for the removal of minerals at the exploration stage for test purposes only,'® again this is
similar to Saskatchewan’s legislation. %! Lastly, the regulations provide for inspections,%?
plans,'% and the surrender/cancellation of permits®; yet it is unclear whether this refers to both
the exploration permit or only to the mining lease. In addition there is ambiguity as to who is
responsible to carry out these activities, other than the Division Chief (a position that no longer
exists within Indigenous Affairs). Another difference is associated with the right of entry, that is
access to use the surface of the reserve lands. That is, for roads into the site, as well as

8 See: Subsurface Mineral Tenure Regulations supra note 71 at Part I11, ss. 7 — 17; Seismic Exploration Regulations
supra note 63 at Part 11, ss. 4 — 19; Part 1V, ss. 30 — 33; & Part VI, ss. 43 — 47; and, Subsurface Mineral Conservation
Regulation supra note 71 at ss. 3 —4.

9 “Free entry” implies that the search for minerals can occur anywhere throughout Canada, given a few exceptions.
The exceptions are: Indian Reserves, National and Provincial Parks, Under Pipelines, Railways, Highways and
Private Property (permission is required). N. Bankes, “The Case for the Abolition of Free Entry Mining Regimes,”
(2004) J. Land Resources and Envtl. L. 317.

% Indian Mining Regulations supra note 2 at s 5.

%2 bid. at s. 5.

% |bid. at s. 6.

% See: Subsurface Mineral Tenure Regulations supra note 71 at Part V1, s. 38; Seismic Exploration Regulations
supra note 63 at Part 111 ss. 20 — 24; and, Subsurface Mineral Conservation Regulation supra note 63 at s. 5.

% Ibid. Subsurface Mineral Tenure Regulations at Part 11, ss. 11 -14; Seismic Exploration Regulations at Part 111, ss.
27 — 29 & Appendix Part II: Form A & Form B.

% Indian Mining Regulations supra note 2 at ss. 13-14.

9 Crown Mineral Act supra note 56 at 16.03; and, Seismic Exploration Regulations supra note 63 at Appendix Part
I: Tables at Table 2.

% Indian Mining Regulations supra note 2 at s. 11.

% Ibid. at s. 13-15.

100 |bid. at s. 16.

101 Crown Minerals Act supra note 55 at s. 13.

102 Indian Mining Regulations supra note 2 at s. 42.

103 |bid. at s. 43-44.

104 1bid. at s.40.
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administrative or camp buildings. Instead such rights'® are obtained in accordance with any

provisions that may be made by the Minister under the Indian Act.%®

Another instrument under the Indian Act that is used for the allocation of permits, either for
exploration or mining leases, for the expansion of an existing mineral operations that adjoins
Reserve lands or to allow prospecting on reserve, is the issuance by the Minister is a permit
under s. 28 (2) of the Indian Act. This permit authorizes a person to occupy, use or otherwise
exercise rights on a Reserve for a period not exceeding one year, or, with the consent of the Band
Council, for longer periods. The application of this section is useful when a particular orebody
extends under a First Nation Reserve. However this permitting process is not referenced in the
Indian Mining Regulations.

Leases
For the production phase of the mining operation, a lease is drawn up. This lease is issued for a
period of ten years, unless otherwise stipulated.'%” The lessee is entitled to all the minerals found
within the lease area, subject to the conditions of the lease.'®® However, this lease for mining
purposes is normally authorized by the “mineral surrender” prior to 1988, or a “designation”
after this date. In terms of Provincial counterparts when a mining permit is issued that the
mineral is surrendered by the Crown to the proponent.*'® Included in such an agreement would
be the surface rents, royalty rates and calculations,** reclamation security (insurance, bond or
cash security), environmental concerns, mitigation strategies and conditions in which a permit is
forfeited and closure plan.t!? In addition, the terms of the lease would provide the Province with
the assurance that the proponent will adhere to the various work place safety and environmental
legislation.*®

Royalties
The lessee is obligated to pay royalties on all minerals, and the regulations provide for a royalty
rate of 5% of all gross revenue from the mineral output at pithead, or the market value of the
mineral output at the pithead,*'* even if they are not sold. Again this condition is not aligned with
the conventional assessment of royalties under Provincial regimes. The Division Chief is
responsible for the setting of the royalty rate at the time of the lease.!*® The point in time when
the royalty is due is confusing. In the Indian Mining Regulations pit edge estimates are used for

105 1hid. at s. 41

106 Indian Act supra note 6 at s. 28(2).

107 Indian Mining Regulations supra note 2 at s. 23.

108 |bid. at ss. 2 (1) & 20.

109 Indian Act supra note 6 at ss. 38(1-2) and 41. Prior to 1988 amendment of the Indian Act, in order for mineral
resource development to proceed, First Nations were required to surrender the reserve lands (s. 38 (1)). Now under
s. 38(2) of the Indian Act, the Minister with a Band Council Resolution and the results from a community
referendum, will assign a “designation” to the land. This stipulates the use of the land, the term in which the use is,
and the release conditions (s. 41).

110 Crown Minerals Act supra note 55 at s. 4.

111 |bid. at ss. 14 - 15.

112 Mineral Industry Environmental Protection Regulation supra note 57 at ss. 12 — 16.

113 See: Occupational Health and Safety Regulations supra note 64; and, the Mines Regulation supra note 63.

114 Indian Mining Regulations supra note 2 at s. 31 (a-b).

115 |bid. at ss. 31, or different rates may be set in the invitation to tender under s. 5, or the in the lease under s. 6 or s.
19.
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royalty calculations,'® or the royalty rate may be assigned by agreement with the Division

Chief!!’. However, Provincial mining regimes define when the royalty payment commences, and
what can be deducted.!!® Yet the Indian Mining Regulations stipulate that when production
begins, so does the application of the royalty,!® and no royalty calculation method is cited.

Conclusion and Recommendations

The Crown expects the proponent to comply with the existing provincial and federal legislation
and regulatory aspects of mineral exploration (including all environmental requirements), the
right to extract the metal/non-metal and sell the mineral in question. Adherence to mining laws
and regulations outline the procedural aspects of the mining life cycle. In addition, the
proponent will need to observe either provincial or federal work place safety or environmental
legislation that mining activities trigger. Again, deferring to alternative legislation or regulations
(Provincial or Federal) without a clear responsible authority does not speak to sound
management of a mineral resource property, nor will it enable the proponent the required
security to finance a mineral property.

Mining legislation and regulations must be able to create an environment where there is clarity
about mineral ownership, in order to facilitate recovery, manage any ecological risk, and
maximize the benefit of the mineral revenue to the owners based on the strength of the orebody.
Provincial legislation and regulations support the exploration and mining cycle. The current
version of the Indian Mining Regulations is divergent from provincial legislation and regulations
in a number of areas.

First, at the claim phase, the Indian Mining Regulations do not stipulate the qualifications of an
individual or corporate body that is interested in seeking minerals, nor do they clearly indicate
the responsibilities related to the procedures associated with early, intermediate or advanced
exploration. While exploration permits are issued through a tender process, they may be assigned
directly from Chief and Council or by the Division Chief (a position that no longer exists) — or
not at all, even if the applicants meet the criteria. These process suggests there is a degree of
ambiguity for the applicant process as well as the criteria for the actual evaluation of any
application. This gives neither the Band, nor Indigenous Affairs an indication of what the
minimal standards are, as well what the company expects its performance ought to be.

Also, it is expected that the mineral itself is “surrendered,” as a pre-condition of exploration. By
the time Provincial governments have surrender the mineral to a company, the mining plan has
been scrutinized for production feasibility and ecological risk, and the mining company
endeavouring to undertake the project for financial solidity. Additionally, the
provinces/territories have carefully evaluated the cost of production and mineral value in light of
royalty calculations, and have entered into a critical environmental assessment of the project
from inception to post-closure. In addition the above stipulations, the project are evaluated for
the calculation of the reclamation security.

116 |bid. at s. 32.

117 |bid. at s. 33.

118 See: Crown Minerals Act, supra note 52 at Part Il at ss. 14 — 16.02; Crown Mineral Royalty Regulation supra
note 63; The Mineral Taxation Act, supra note 63; and, The Mineral Rights Tax Regulation supra note 63.

119 Indian Mining Regulations supra note 2 at ss. 34 - 35.
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The current Indian Mining Regulations also fall short in the areas related to the designation of
administrative authority. In addition, there needs to be clarification for providing the seizure and
forfeiture of any minerals taken in contravention of any regulation in the Indian Mining
Regulations. More importantly, the regulations must be able to set out clearly how royalties are
calculated, as well as a framework for the accountability of the production by a proponent.

Besides managing the basic mining enterprise, there is no clear interconnection between the
expectations of the mining regulations and other key federal environmental standards as
articulated in related legislation and/or regulations. Although potential mining activities on
Reserve trigger the Canadian Environmental Assessment Act;*?° Canadian Environment
Protection Act;*?! the Fisheries Act;'?? the Transportation of Dangerous Goods Act;'? the
Explosives Act;*?* and the Migratory Birds Convention Act,'? there is no coordinating agent to
determine the degree to which the environmental assessment is needed to be conducted. Again,
Indigenous Affairs, as the responsible authority, may not be best suited to undertake an
evaluation of potential mining projects or environmental impacts.

It is recommended that mining legislation be enacted to cover the range of potential mining
projects on Reserve. This would enable First Nations access to a process to a multitude of
minerals. Clarity is required related to the specific aspects of mineral resource development by
the creation of separate regulations to reflect the different aspects of mining from claim staking,
exploration, disclosure, mine development, mine operations, mine closure/post-closure, and for
critical environmental oversight. These regulations could be modeled using aspects an array of
provincial legislation and regulations, as illustrated in this work by Saskatchewan mining law. In
addition it is encouraged that a separate First Nation agency be created that will look after
common mining administration and oversight related to accountability associated with
exploration credits, royalty assessments, payments, inspections for environmental and workplace
safety, and the collection of rents, fines or other penalties for all mining projects on First Nation
Reserves — including the quarrying of aggregates.

120 Canadian Environmental Assessment Act supra note 57 at s. 52; Law List Regulations, SOR/94-636 at s. 7;
Prescribed Physical Activities Regulations Designating, SOR/2012-147, c. at ss. 5.1; 9 & 22 & Prescribed
Information for the Description of a Designated Project Regulation SOR/2012- 148.

1211999, S.C. 1999, c. 33 Part 9.

122 R S.C. 1985, F-14 at ss. 32 & 35(2).

123.5,C., 1992 c. 34 & Transportation of Dangerous Goods Regulations, SOR/2001-286.

124 R S.C. 1985, c. E-17 & Explosives Regulation, 2013 SOR/2013-211.

1255.C. 1994, .22 at ss. 4(1); 28(1); 32 (1) & 33 & Migratory Birds Sanctuary Regulation, C.R.C., ¢. 1036 at s.
9(1).
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Appendix One

Laid out in Appendix One is a clause by clause analysis of the Indian Mining Regulations against
Saskatchewan mining laws and regulations. The purpose to clearly illustrate the Indian Mining
Regulations deficiencies in light of the province of Saskatchewan’s regulatory process for
mineral exploration and mines.

Indian Mining Regulations C.R.C., c. 956:
Regulations Providing for Surrendered Minerals Underlying Lands in Indian Reserves
and
Saskatchewan Mining Legislation and Regulations

Short Title
1.These Regulations may be cited as the Indian Mining Regulations.
Interpretation
Interpretation

2. (1) In these Regulations,
“Act” means the Indian Act;
“assessment work™ means work performed that in the opinion of the Supervisor was performed
for the purpose of discovering and developing minerals in a permit area or lease area and
includes

(a) geological, geophysical, geochemical and similar surveys,

(b) core drilling, churn drilling and any other drilling method when used to provide

geological information,

(c) removing overburden,

(d) drifting, crosscutting, shaft sinking, raising and similar underground work,

(e) road building, and

(f) any other type of work approved by the Supervi-sor;
“Department” means the Department of Indian Affairs and Northern Development;
“Division Chief” means the Chief, Oil and Mineral Divi-sion of the Development Branch of the
Department or any person authorized by him; (chef de la Division) Application:
lease” means a lease issued pursuant to section 5, 6 or 19 granting the right to explore for,
develop and produce minerals within the lease area;
“lease area” means the tract of land or location described in a lease;
“lessee” means a person who holds a lease;
“minerals” means naturally occurring metallic and non-metallic minerals and rock containing
such minerals, but does not include petroleum, natural gas and other petroliferous minerals or
any unconsolidated minerals such as placer deposits, gravel, sand, clay, earth, ash, marl and peat;
“Minister” means the Minister of Indian Affairs and Northern Development;
“permit” means a permit issued under section 5 or 6 granting the right to explore for and develop
minerals within the permit area;
“permit area” means the tract of land or location de-scribed in a permit;
“permittee” means a person who holds a permit;
“person” means a person who has attained the age of 21 years or a corporation registered or
licensed in Canada or in any province thereof;
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“Supervisor” means the Supervisor of Indian Minerals for the Oil and Mineral Division of the
Development Branch of the Department, or any person authorized by him;

“treatment” means concentrating, smelting, refining or any similar process but does not include
washing, screening, conveying, loading or other handling methods when they are not combined
with treatment.

18



Application:
3. These regulations~=° apply with respect to surrendered mines and minerals underlying lands in
a reserve, but do not apply with respect to surrendered mines and minerals'?’ underlying lands in
a reserve that is situated in the Province of British Columbia.?®

126

Compliance with Provincial Laws:
4. Every permittee and every lessee shall comply with the laws of the province!?® in which his
permit area or lease area is situated where such laws relate to exploration for,*° or development,
production, treatment and marketing of minerals®3! and do not conflict with these Regulations.

Disposition of Minerals:

5. (1) The Division Chief may, by public advertisement or in such other manner as he considers
advisable,'*? invite tenders for mineral rights on such terms and conditions as he deems
proper. 3
(2) Where tenders have been submitted in compliance with the terms and conditions set forth by
the Division Chief, the Division Chief may issue a permit or lease to the person submitting the
highest tender or may reject all tenders.***
6. (1) Notwithstanding section 5, the Division Chief may, with the consent of the council of the
band for whose use and benefit lands have been set apart and subject to such terms and
conditions as the council of the band may approve, issue a permit or lease with respect to
minerals underlying such lands to any person upon application therefore.

126 Indian Act supra note 6 at s. 57.

127 In the Crown Minerals Act it states: “Notwithstanding the terms or conditions of any Crown lease, all spaces are
the property of the Crown and remain the property of the Crown whether or not a Crown lease is issued for the
Crown minerals within the space or whether or not the Crown mineral is produced, recovered or extracted from the
space.” This particular clause casts doubt onto Canada’s requirement of either surrender of the mineral or surface
land for the exploration or development of minerals resources by either third parties or the First Nation Community
until the minerals in question are transferred to the corporate body for sale. See: Crown Minerals Act supra note 52
ats. 27(2).

128 Attorney General of British Columbia v. Attorney General of Canada supra note 48.

129 For the purpose of this work the see footnotes: 52, 57, 58, 63 for the list of Saskatchewan mining law and
regulations cited.

130 The Mineral Exploration Incentive Regulations supra note 63 provides for funding from the Minister to
prospectors or exploration companies for approved projects for a variety of activities to “prove” up a mineral
resource at Part I1: Prospectors Incentive Program ss. 4; 10; 11; 12; 13; 14; and, Part 111: Corporation Exploration
Incentive Program ss. 16; 22; 23; 24; & 25. In addition to a funding source to individual prospectors and exploration
companies, the Mineral Resources Act supra note 56, and Mineral Resources Exploration Tax Credit Regulations
supra note 63 at ss. 10.1; 10.2; 10.3; 10.4; and, 10.5. Both the prospector’s incentive program and the mineral
exploration tax credits enable an individuals to support mineral resource exploration.

131 Both the Crown Minerals Act supra note 52 at Part I1: General ss.18.1 & 18.2, as well as in the Mineral
Resources Act supra note 56 at Administration s. 5.1 enables the Saskatchewan Crown to enter into agreements with
Canada, other the Provinces and Indian Bands for information exchange and administrative purposes. This clause
could easily be modified to enable agreements for a purposes related to mineral tenure inspections and standards,
ranging from prospecting through mine closure and reclamation. The only modification would be the disposition of
the mineral, in that the mineral itself would be reserved for the “use and benefit of the First Nation.”

132 Seismic Exploration Regulations supra note 63 at Part 1V: Restrictions on Seismic Exploration ss. 30; 31; 32 and
33.

133 Subsurface Mineral Tenure Regulations supra note 63 at Part I11: Permits: s. 7.

134 Crown Mineral Act, supra note 52 at Part 11: Crown Dispositions ss. 4; 5; and, 6.
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(2) Every application for a permit*®or lease*® shall be accompanied by the fee therefore set out

in the schedule payable to the Receiver General.
Permits:
Term of Permit

7. (1) Subject to subsection (2), every permit expires one year from the date upon which it was
issued.
(2) Where before the expiration of his permit a permittee makes an application in a form
satisfactory to the Supervisor for extension thereof, the Supervisor, upon being satisfied that the
permittee has complied with these Regulations, and with the terms and conditions of his permit,
shall extend that permit for a period of one year or for such shorter period of time as the
permittee may request.*®’
(3) Every application for extension of a permit shall contain

(a) a summary of the work that has been done under the permit and the most recent

extension thereof; and

(b) a summary of the work that the permittee proposes to do if the permit is extended.
8. A permittee shall not be entitled to more than three extensions®® of his permit unless

(a) the invitation to tender under section 5 or the permit issued under section 6 states that

more than three extensions may be granted; or

(b) in the opinion of the Supervisor, the extension of the permit is required to complete

exploration work in the permit area and assessment work has been performed

satisfactorily.
9. Where, within 30 days after the date upon which a permit expires, the holder of the expired
permit makes an application to the Supervisor for reinstatement and extension of that permit, the
Division Chief may at the request of the Supervisor reinstate and extend that permit for a period
not exceeding one year from the date upon which it expired.

Rentals

10. (1) A permittee shall pay, unless otherwise provided in the invitation to tender under section
5 or in the permit issued under section 6, the rent for the initial term of his permit or an extension
thereof, as the case may be, in advance to the Receiver General and such rent shall be payable at
the rate of™°:

(a) $0.25 for each acre in the permit area in respect of the initial term of his permit;

(b) $0.04 per month for each acre in the permit area in respect of each of the first, second

and third extensions of his permit; and

(c) $0.08 per month for each acre in the permit area in respect of any further extension.
(2) Where a permittee is issued a lease pursuant to section 19, the Division Chief shall direct the
return to the permittee of any rent paid pursuant to subsection (1) that applies to the unexpired
term of the permit or extension thereof, as the case may be, that was issued for the area taken
under the lease.4°

135 Subsurface Mineral Tenure Regulations supra note 63 at Part 11: Permits s. 10.1.

136 |bid. at Part IV: Lease s. 22(1).

137 Subsurface Mineral Tenure Regulations supra note 63 at 9 (2) (3). The permit for exploration is only renewed
under specific conditions, ie: if the permit holder cannot access the lands if there is a natural disaster, or if
government action prevents access.

138 Indian Mining Regulations supra note 2: The total period in which a permit may be issued is four years.

139 Subsurface Mineral Tenure Regulations supra note 63 at Part 111: Permits at s. 10 (1) (2).

140 Saskatchewan, if the permittee withdraws their permit, does not refund the rent already paid. See: Ibid. at Part I11:
Permits at s. 16(2).
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Security Deposit
11. (1) No permit shall be issued to any person unless that person has deposited with the Division
Chief a security deposit in such amount or at such rate, if any, as may be specified in the
invitation to tender under section 5 or in the permit to be issued under section 6.4
(2) A security deposit shall be in the form of money, bonds or promissory to the Receiver
General on demand at a chartered bank or in such other form as the Division Chief deems proper.
12. Where a permit expires or is surrendered, the Division Chief, upon being satisfied that the
permittee has complied with these Regulations and with the terms and conditions of his permit,
shall direct that any security deposit deposited pursuant to subsection 11(1) be returned to the
permittee.

Assessment Work

13. (1) During the initial term of his permit or during any extension thereof, as the case may be,
every permittee shall perform assessment work acceptable to the Supervisor, of the value of

(a) $0.50 for each acre in the permit area during the initial term of his permit,*? and

(b) $1 for each acre in the permit area during the term of each extension of his permit, or

of such other value as may be specified in the invitation to tender under section 5 or in

the permit issued under section 614,
(2)Where, in his opinion, assessment work performed near a permit area serves to evaluate the
mineral potential of the permit area, the Supervisor may deem the whole or any part of the value
of that work to be assessment work performed in the permit area.**
14. (1) Where assessment work of the value required under subsection 13(1) is not performed,
the permittee shall make a cash payment to the Receiver General in an amount equal to the
difference between the value of assessment work performed and the value of assessment work
required to be performed.*
(2) Where the value of assessment work performed during the term of a permit or an extension
thereof exceeds the value of assessment work required to be performed pursuant to subsection
13(1), the Supervisor may value of the assessment work performed to the value of the assessment
work required to be performed!4®

(a) pursuant to subsection 13(1) during any extension or further extension of the permit;
or

(b) pursuant to any lease or leases that the permittee may acquire with respect to all or

any part of his permit area.
15. (1) Every permittee shall, within 90 days following the expiry of his permit and following
any extension thereof, forward to the Supervisor a certified statement in duplicate itemizing the
assessment work performed and the cost of performing such work during the term of his permit
and any extension thereof together with any cash payment that may be required pursuant to
subsection 14(1).24

141 Mineral Industry Environmental Protection Regulation supra note 57 at ss. 12-15.
142 Subsurface Mineral Tenure Regulations supra note 63 at Part 111: Permits at s. 11(1).
143 |bid. at Part I11: Permits at s. 11(2).

144 |bid. at Part I11: Permits at ss.12 (1); 13; and, 14.

145 |bid. at Part 111: Permits at s. 12(2) (a) (b).

146 |bid. at Part I11: Permits at s. 13.

147 |bid. at Part I11: Permits at: s. 12(1).
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(2)Every permittee shall, within six months following the expiry of his permit and following any
extension thereof, forward to the Supervisor copies in duplicate of all maps and technical
information that serve to record the assessment work performed for the term of his permit and
any extension thereof together with a report of the results obtained from the performance of that
assessment work.

(3) Where the Supervisor is not satisfied with the statements, maps or technical information
submitted under subsection (1) or (2), he may require the permittee to submit additional
information.

Test Shipments
16. (1) Subject to subsection (2), no permittee shall produce minerals from this permit area.
(2) A permittee may, with the written consent of the Supervisor and subject to such terms and
conditions as the Supervisor may prescribe in writing, produce and ship reasonable amounts of
minerals for testing purposes only.
Leases: 14
Selection

17. Where a permittee, during the term of his permit or any extension thereof, desires to obtain a
lease in respect of his permit area or any part thereof, he shall make an application in duplicate
therefor to the Supervisor.4°
18. (1) An application for a lease referred to in section 17

(@) shall be in a form satisfactory to the Division Chief;

(b) shall contain a legal description in accordance with s subsection (2) or (3) of the lands

in respect of which a lease is desired,** and

(c) shall be accompanied by

(i) the fee therefor set out in the schedule payable to the Receiver General,**! and
(i) the rental for the first year of the lease in accordance with section 24,152

(2) Subject to subsection (3), lands referred to in subsection (1) shall be described by

(a) section, legal subdivision, lot or aliquot part of a lot if such lands lie within a

subdivided area; or

(b) projected section, legal subdivision, lot or aliquot part of a lot if such lands do not lie

within a subdivided area.
(3) Where the boundaries of a permit area or part thereof in respect of which a lease is desired do
not correspond with a township survey or other legal survey or any projection thereof, the
Division Chief may allow the land therein to be described by means of irregular boundaries.
19. Where a permittee has made an application for a lease in accordance with sections 17 and 18
and has complied with these Regulations and with the terms and conditions of his permit, the
Division Chief shall issue a lease to him.1%3

Entitlements

148 |bid. at Part IV: Leases.

149 Crown Minerals Act supra note 52 at Part VI: Lease of Spaces at s. 27.2.
150 Subsurface Mineral Tenure Regulations supra note 63 at Part IV: Leases.
151 |bid. at Appendix: Fees.

152 | ease of Spaces Regulations supra note 63 at s. 3.

153 Subsurface Mineral Tenure Regulations supra note 63 at s. 19.
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20. Every lessee who has complied with the provisions of these Regulations is entitled to all
minerals found within his lease area, subject to any condition of his permit or lease acquired
under section 5 or 6.1%

Surveys
21. Where, in the opinion of the Division Chief, it is necessary that lands in respect of which a
lease is desired be surveyed for the purpose of issuing a lease pursuant to section 19, the Division
Chief may require the applicant for the lease to have the boundaries of such lands surveyed by a
commissioned land surveyor acting under instructions from the Surveyor General of Canada.
22. (1) Where a lease area is not surveyed before the issuance of a lease, but is subsequently
surveyed by a land surveyor acting under the instructions of the Surveyor General of Canada, the
Division Chief may amend the description in the lease to conform to the description supplied by
the Surveyor General of Canada.
(2) Where the description in a lease is amended under subsection (1), the Division Chief shall
forward to the lessee, by registered mail, a copy of the amended description.
(3) The description of lands in a lease referred to in subsection (1) shall be deemed to have been
amended on the 30th day after a copy of the amended description was forwarded to the lessee by
registered mail.

Term of Lease

23. (1) Subject to subsection (2), every lease expires 10 years from the date upon which it was
issued unless otherwise provided in the invitation to tender under section 5 or in the lease issued
under section 6 or pursuant to section 191%,
(2) Where, before the expiration of a lease or a renewal thereof, a lessee applies to the Division
Chief for a renewal or further renewal of the lease, and where the lessee has complied with these
Regulations and with the terms and conditions of the lease or renewal thereof, the Division Chief
shall issue the renewal or further renewal of the lease!®®

(a) for such renewal term as may be specified in the lease or, if no renewal term is

specified in the lease, for a term of 10 years; or

(b) for such shorter term than that specified in paragraph (a) as the lessee may request.
(3) For the purposes of subsection (2), the Division Chief may allow a lessee to group two or
more of his leases within any one reserve.
(4) [Revoked, SOR/90-468, s. 1]
(5) Every application for renewal of a lease shall be accompanied by the fee therefore set out in
the schedule payable to the Receiver General.

Rental

24. A lessee shall pay annual rental in advance to the Receiver General at the rate of $2 for each
acre in the lease area or at such other rate as may be specified in the invitation to tender under
section 5 or in the lease issued under section 6 or pursuant to section 19.%7

Security Deposit
25. 1) No lease shall be issued to any person unless that person has deposited with the Division
Chief a security deposit in such amount or at such rate, if any, as may be specified in the

154 1bid. at s. 20.
155 |bid. at s. 21.
156 |bid. at Part V Lease Renewal, Amalgamation and Addition.
157 Ibid. at s. 22.
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invitation to tender under section 5 or in the lease to be issued under section 6 or pursuant to
section 19.1%8,

(2) A security deposit shall be in the form of money, bonds or promissory notes payable to the
Receiver General on demand at a chartered bank or in such other form as the Division Chief
deems proper.

26. Where the Division Chief is satisfied that a lessee has complied with these Regulations and
with the terms and conditions of his lease or any renewal thereof, he may, during the term of the
lease, and shall, on the ex-piry or surrender thereof, direct that the security deposit or a portion
thereof deposited pursuant to subsection 25(1) be returned to the lessee.*>®

Assessment of Work
27. 1) During each year of the term of his lease and any renewal thereof, every lessee shall
perform assessment work acceptable to the Supervisor of the value of $2 for each acre in the
lease area, or of such other value as may be specified in the invitation to tender under section 5
or in the lease issued under section 6 or pursuant to section 19.1
(2) Where in his opinion assessment work performed near a lease area serves to evaluate the
mineral potential of the lease area, the Supervisor may deem the whole or any part of the value
of that work to be assessment work performed in the lease area.
28. (1) Where, during any year of a lease, assessment work of the value required under
subsection 27(1) is not performed, the lessee shall make a cash payment to the Receiver General
in an amount equal to the difference between the value of assessment work performed during
that year and the value of the assessment work required to be performed*®:,
(2) Where the value of assessment work performed during any year of a lease exceeds the value
of assessment work required to be performed under subsection (1), the Supervisor may credit the
excess value of the assessment work performed to the value of the assessment work required to
be performed pursuant to subsection 27(1) in any succeeding year or years up to 10 years from
the year in which the assessment work was performed.
29. (1) Every lessee shall, within 90 days following the completion of each year of the term of
his lease or any renewal thereof, forward to the Supervisor a certified statement in duplicate
itemizing the assessment work performed and the cost of performing such work during the year
most recently completed, together with any cash payment that may be required pursuant to
subsection 28(1).1%2
(2) Every lessee shall, within six months following the completion of each year of the term of his
lease or any renewal thereof, forward to the Supervisor copies in duplicate of all maps and
technical information that serve to record the assessment work performed for the year most
recently completed, together with a report of the results obtained from the performance of that
assessment work.
30. [Revoked, SOR/90-468, s. 2]

Royalties: 3

158 Mineral Industry Environmental Protection Regulations supra note 57 at ss. 14 -15.
159 Subsurface Mineral Tenure supra note 63 at Part 1V: Leases at s. 24.

160 1bid. at s. 43.

161 |bid. at s. 44.

162 1bid. at s. 45.

163 Crown Mineral Royalty Regulations supra note 63.
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31. Unless otherwise specified in the invitation to tender under section 5 or in the lease issued
pursuant to section 6 or 19, every lessee shall pay royalties on all minerals to which he is entitled
that have been obtained from his lease area at the rate of five per cent of
(a) the gross revenue from the mineral output at the pithead, where the minerals are sold
at the lease area before treatment; or
(b) the market value of the mineral output at the pit-head, where the minerals are not sold
at the lease area before treatment.
32. Notwithstanding section 31, the rate of royalty may be altered by agreement between the
Division Chief'®* and the lessee from a rate based on a percentage of the gross revenue or of the
market value to the equivalent rate per ton or per cubic yard of the mineral output at the pithead.
33. Any royalty rate based upon a weight or measure of mineral output shall be adjusted annually
to conform to changes in a price index or other index that is published by Statistics Canada and is
chosen by the Division Chief.
34. (1) During the term of his lease and any renewal thereof, a lessee shall forward to the
Supervisor within 30 days after the expiry of each period of production a royalty payment in
favour of the Receiver General in respect of that period together with a statement in duplicate
showing the production and sales figures upon which the payment has been calculated.
(2) Where the Supervisor is not satisfied with the amount of a royalty payment or with a
statement forwarded by a lessee pursuant to subsection (1), he may require the lessee to submit
further particulars in relation to the statement and, if then required by the Supervisor, the lessee
shall adjust the amount of the royalty payment.
(3) A period of production consists of the three calendar months ending on the last day of March,
June, September and December or of such other period of time as the Supervisor may determine.

Notice of Production:
35. Every lessee, within 10 days from the commencement of production of any mineral from his
lease area, shall
(a) notify the Supervisor of the commencement of production; and
(b) submit to the Supervisor such information with respect to his mining operations and
production as the Supervisor may require.

Penalty and Cancellation:
36. (1) Where a lessee fails to pay rental as required by section 24 or to surrender his lease within
30 days from the date on which the rental becomes payable, he is liable to a penalty of five per
cent of the amount of his rental .16
(2) Notwithstanding subsection (1), where in the opinion of the Division Chief a lessee has
failed in respect of his lease to comply with any provision of these Regulations, the Division
Chief may forward to the lessee written notice by registered mail advising him that unless he
commences to remedy the failure within 30 days from the date of the mailing of the notice and
continues diligently to remedy the failure his lease may be cancelled by the Minister.
(3) Where a lessee has received a notice pursuant to subsection (2), he may, within 30 days from
the date of the mailing of the notice, make written application to the Minister for a hearing to
consider reasons why his lease should not be cancelled.

164 Mineral Taxation Act supra note 63.
165 Crown Mineral Act supra note 52 at Part VV Offences and Penalties ss. 24 — 27.1.
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(4) Upon receipt of an application made pursuant to subsection (3), the Minister shall appoint a
time and place for a hearing and shall notify the lessee by registered mail of the time and place of
the hearing not less than 10 days before the date thereof.

(5) Where, in the opinion of the Minister, a lessee has failed to comply with the requirements of
a notice mailed to him pursuant to subsection (2), or at a hearing held pursuant to this section
does not show adequate reason why his lease should not be cancelled, the Minister shall cancel
his lease.

General:
Grouping
37. The Division Chief may authorize the grouping of*6®
(a) a permit area or a lease area within a reserve with other permit areas or lease areas
within the same reserve for the purpose of
(1) providing a security deposit required under section 11 or 25, and
(ii) assessment work required to be performed under sections 13 and 27; and
(b) a lease area within a reserve with other lease areas within the same reserve for the
purpose of qualifying for a renewal under subsection 23(2) or (3).
38. The Minister may authorize the grouping of a permit area or a lease area in a reserve with a
permit area or lease area in another reserve or with a tract of land outside a reserve for the
purpose of development or production of minerals under these Regulations, where councils of
the bands for whose use and benefit the lands have been set apart in which the permit areas or
lease areas are located, have approved a formula for determining the participation of the bands in
revenues and other benefits derived from such development or production of minerals.

Assignment
39. (1) A permittee or lessee may assign his permit or lease or any interest therein with the
approval of the Minister.
(2) Where an assignment of a permit or lease
(a) has been approved by the Minister,
(b) is unconditional, and
(c) is accompanied by the registration fee set out in the schedule payable to the Receiver
General,6the assignment shall be registered in the register kept pursuant to section 55 of
the Act®’,

Surrender
40. (1) Where a permittee or lessee has complied with these Regulations and with the terms and
conditions of his permit or lease, he may at any time surrender all or part of his permit area or
lease area.®®
(2) Subject to subsection 10(2), where a permit or lease is surrendered under subsection (1), no
rental paid in relation to that permit or lease shall be returned to the permittee or lessee.
Use of Land Surface

166 Subsurface Mineral Tenure supra note 63 at ss. 11 — 12 & 14 - 15.

167 Crown Mineral Act supra note 52 at Part V1I: Crown Mineral Electronic Registry at ss. 27.3 to 27.56 & Mineral
Tenure Registry Regulations, C-50.2 Reg 27.

168 Subsurface Mineral Tenure supra note 63 at ss. 23 - 24.
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41. Where a person requires entry to a reserve in respect of which minerals have been
surrendered or where a permittee or lessee requires use of land surface in a reserve for the
purpose of development or production of minerals, he shall obtain a right of entry or right to use
the land in accordance with any provisions that may be made by the Minister under the Act.1%

Inspections
42. (1) The Supervisor may
(a) enter upon and inspect any permit area, lease area or buildings and equipment
thereon;
(b) require a permittee or lessee to produce any technical, financial and other records
relating to the exploration for or production of minerals from his permit area or lease
area; and
(c) take samples of minerals being produced and carry out any examination that, in his
opinion, is necessary.
(2) Every permittee or lessee shall render such assistance as the Supervisor may require in the
performance of his duties.!’
Plans
43. (1) Upon the termination of his permit or extension thereof or of his lease or renewal thereof
and at such other times as the Supervisor may request, a permittee or lessee, as the case may be,
shall submit to the Supervisor plans and sections that show!’!
(a) the location of all mine workings,'"2
(b) the average valuable mineral content of all mine headings, backs and faces not
currently being worked; and
(c) the surface and underground plant, roads, railways, buildings and other structures or
works situated in the permit area or lease area.
(2) All plans and sections submitted pursuant to subsection (1) shall be submitted in duplicate
and shall be drawn on a scale of one inch to 100 feet or on such other scale as the Supervisor
may determine.
(3) Where plans and sections submitted pursuant to subsection (1) are not satisfactory to the
Supervisor, the Supervisor may require the permittee or lessee to submit further plans and
sections.
Information confidential
44. Any technical information submitted by a permittee or lessee pursuant to these Regulations
shall not, without the written consent of the permittee or lessee, be disclosed unless that
information®”
(a) relates only to a permit area or a portion thereof in respect of which the permit has
expired or has been surrendered; or

189 Crown Mineral Act supra note 52 at Part 11: General at s. 19 & Seismic Exploration Regulations supra note 63 at
Part 1VV: Restrictions on Seismic Exploration at ss. 30; 30.1; 32; & 33.

170 Subsurface Mineral Tenure Regulations supra note 63 at Part 111: Permits ss. 13; 14; & Part VIl General at s. 43.
11 |bid. Part IX: General at s. 100.

172 In Saskatchewan tailing ponds and/or tailing disposal areas are managed separately, and remain the property of
the mining venture that created them. There are specific rules regarding the tailings disposal areas, and if they are
mined a royalty is assessed and paid to the Crown. General Regulations (Tailing Disposal Area) under the Mineral
Resources Act supra note 63 and filed with the Crown Minerals Act.

173 Subsurface Mineral Tenure Regulations supra note 63 at General Provisions s. 46.
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(b) relates only to a lease area or a portion thereof in respect of which the lease has
expired or has been surrendered or cancelled.

Payment of tax
45. Every permittee and every lessee shall pay all rates, assessments and taxes in respect of his
permit area or lease area, and in respect of his operations under his permit or lease.!’*

Appeals
46. (1) Every permittee and every lessee may appeal to the Minister from any decision of the
Division Chief or Supervisor, other than a decision made under section 5, 6 or 19.
(2) Where an appeal is made under subsection (1), the Minister may make such order or
declaration as he deems proper.

Schedule:

Fees!™
1. Application for permit or lease ...........cccccvevennen. 20
2. Registration of assignment of permit or lease... 20
3. Application for renewal of lease ............c.ccoc..... 20
3. Application for renewal of lease ............cccen... 20

174 Mineral Taxation Act supra note 63; Sodium Chloride Production Tax Regulations c. M-17.1 Reg. 5; and, Potash

Production Tax Regulations c. M-17.1 Reg. 6.
175 Seismic Exploration Regulations supra note 63 at Appendix Part 1: Tables at Table 2.
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